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Mr. WALSH of Massachusetts. We ought to draft some such
amendment, because their claim is that they need these duties
to meet the difference in the costs of labor. So we ought to
put a proviso here that this 50 per cent protective duty shall
be converted by the manufacturers into the wages of the em-
ployees. If that was done they would not ask for 50 per cent,
They would not want their labor to get it. These protective
duties have been used for the purpose of giving a mite to
the working people and putting the rest in the pockets of the
corporations.

Mr, SIMMONS. Along the same line on which he is speaking
now, has the Senator had his experts make any calculations as
to the entire wage costs in the woolen mills with reference to the
cost of production?

Mr, WALSH of Massachusetts. I asked one of the experts to
prepare for me the exact conversion cost on tops. The task is
very difficult, very laborious. That was prepared, and I have
put it in the Rrecorp to-day. It shows the difference in the
cost of labor and the production cost between this country and
abroad is very small.

Mr. SIMMONS. That is not the idea I had in mind. I think
if the Senator would have his expert make a calculation he
would find that the entire labor cost in the woolen mills is not
much more than half the amount of the duty.

Mr. WALSH of Massachusetts. In the case of yarn the Tariff
Commission said the conversion cost is 25 to 40 per cent. The
Senator states that in the case of cloth, if we could get the
figures, the estimate would be about 50 per cent.

Mr. SIMMONS. I think so. The Senator has given a very
lucid and illuminating statement about the tendency of the
textile industry toward momopolization, toward single control.
I want to ask the Senator if he does not think that the high
duties lend themselves to the encouragement of monopolization?

Mr. WALSH of Massachusetts. There is no doubt about it.
The wise men in a tariff-protected industry know that monopo-
listic control of the domestic production makes the protection
levied always operative. No trust takes in companies that are
failures. The American Woolen Co. is not paying for any mills
that are not profitable, but it is because they can see an oppor-
tunity for them to buy a mill at one price and increase its
capitalization, end competition, and control prices, that makes
them form monopolies. It is the incentive to enrich themselves,
to zet more profits, that has led, in my opinion, to the creation
of many of the large organizations.

Mr. SIMMONS. When the industry is monopolized, largely
because of these high and unnecessary duties, can not the manu-
facturer in that condition, whether there are any importations
into the country or not, take in the increased price of his prod-
uct the benefit of the full duty imposed?

Mr. WALSH of Massachusetts. There is no question about
that. :

Mr. SIMMONS. Then that is the vice and the danger of
giving increases in duties upon a product where the present duty
is practically prohibitory.

Mr. WALSH of Massachusetts. I agree with the Senator.

Mr. SIMMONS. It enables the monopoly, if there is one, to
take advantage, in increases of its prices, of the full amount of
the additional duty that may be imposed.

Mr. WALSH of Massachusetts. I want to stop directly,
because I know the distinguished Senator from North Dakota
desires to move a recess.

Mr. President, these duties promote greed, greed, greed! I
would be the last man knowingly to deprive a manufacturer
of an honest protective duty that would represent the honest
difference in conversion costs. If anyone can show me an
honest difference in conversion cost, I will go as far as any-
body else to protect the domestic industry, because I do not
purpose to stand in the way and see the American laboring
man put at a disadvantage with the foreiguer. But I will not
support protective duties in order to enable producers to pay
dividends upon watered stock. That is what this bill will do.

Mr. President, I do not wish to proceed further this evening.
1 shall conclude to-morrow.

Mr. McCUMBER. Mr. President, before moving to take a
recess 1 desire to take a moment or two to answer the Senator
from Minnesota [Mr. NELsoN].

Yesterday, by a vote of more than two to one, the Senate of
the United States declared it to be their purpose to give the
growers of wool a protective duty of 33 cents per pound upon
the scoured content. Now, if we give that protective duty of 23
cents per pound upon the scoured content of the wool we musi
necessarily give a compensatoty duty. Even the Senator from
Minnesota, I think, would recognize that principle.

The Senator from Wisconsin [Mr. Lexroor] thought that
upow the coarser wools that was too high a duty, and he moved
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an amendment fo provide that the duty should not exceed 60
per cent ad valorem upon those kinds of wool. But he left the
higher kinds of wool untouched by his amendment. The Sen-
ator from Minnesota [Mr. Nerson] voted with him, but the
amendment was voted down. ;

Thereupon the Senator from New York [Mr. WapsworTH]
moved to reduce the rate of 33 cents per pound to 28 cents per
pound, a reduction of 5 cents a pound. The Senator from Min-
nesota [Mr. Nerson] voted against thai amendment. There-
fore, I assume that he is in favor of 33 cents per pound on the
scoured content of the wool. Now, we have to carry that 33
cents per pound upon the scoured content into whatever is
made out of it, and in the making of these cloths, considering
first the waste in the yarn and second the waste in the manu-
facture of the cloth, with the experts at our side we arrived at
the conclusion that there was a loss of about 7 cents a pound,
which would have to be taken into consideration, and therefore
we made the duty 40 cents a pound upon the product.

Now, being compelled to give 40 cents per pound upon the
cloth from which the wool was made, the next question was,
‘What, if any, duty shall we give as protection? The conclu-
sion of the committee was that the cost of producing on the
average, not upon the American value, not upon the retail price,
not upon the wholesale price in the United States, but upon the
manufacturers’ price in a foreign country, required a 50 per
cent ad valorem duty to equalize that cost with the cost of pro-
ducing in the United States. Therefore we gave a rate of 50
per cent ad valorein. Now, if anyone can establish the fact to
the satisfaction of either the committee or the Senate that 50
per cent ad valorem is too high, I think we can get a reconsid-
eration and vote for what we may consider necessary for the
protection part. .

If we put our compensatory duty too low, lower than that
which measures the 33 cents a pound upon the scoured con-
tent and the waste in making that first into yarn and then into
cloth, the cloth and the yarn will come in and the farmer is
not getting his protection because- the price must necessarily
come down. So also if we fail to give a protective duty that
will equal the difference in the cost of producing these fine
grades of cloth in the foreign country and in this country, then
the cloth will come in and the American manufacturer must
reduce the price that he pays to the farmer and the farmer
will not get his protection.

It seems to me that the position of the Senator from Minne-
sota is something ‘like that of a man who orders pie from a
bill of fare and then does not want to pay for it. If we eat
our pie, we have to pay for it. If we give 33 cents a pound
upon the scoured content of the wool, of course we have to
pay for it. If it should happen upon some e¢lass of goods to
be 100 per cent, based upon the foreign valuation, if that does
measure the difference, then we ought not to complain because
we pay that duty, If the Senator from Minnesota is not satis-
fied, then he should move to reduce the protection which is
given to the American producer. If he is not willing to have
that reduction, he is compelled by every principle of mathe-
matics to make this allowance and carry it into the finished
product.

Now, Mr. President, I move that the Senate take a recess
until to-morrow at 11 o'clock a. m.

The motion was agreed to; and (at 6 o'clock and 15 minutes
p. m.) the Senate took a recess until to-morrow, Friday, July
28, 1922, at 11 o'clock a. m.

SENATE.
Frioay, July 28, 1922.
(Legislative day of Thursday, April 20, 1922.)
The Senate met at 11 o’clock a. m., on the expiration of the

recess,

Mr. SMOOT. Mr, President, T suggest the absence of a quo-
rum.

The PRESIDENT pro tempore. The Secretary will call the
roll,

The reading clerk called the roll, and the following Senators
answered to their names:

Borah - Ernst Lenroot Nicholson
Broussard Gooding Lodge Norbeck
Bursum Hale MceCormick Oddie
Cameron Harreld McCumber Overman
Capper Harris MeKinley Pepper
Caraway Heflin McLean Phipps
Colt Jones, Wash, MeNary Pomrerene
Culberson Kellogg Mrges Ransdell
Cummins Kendrick Nelson Rohinson
Curtis Keyes New Sheppard
Dial Ladd Newberry Bhortridge
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8immans Stanley Walsh, Mass, Willis ‘ floaters in western Pennsylvania all subsided like a village

< iedei Ppeciing. o, Mt hell-raiser in New York City when they got lost in a vaster

Bpencer Underwood Watson, Ind. channel. Little streams cut up mightily at home, but died

Mr. UNDERWOOD. I wish to announce that the senior Sen-
dtor from Nevada [Mr. Prervax] is absent on account of iliness
in his family, I ask that this announcement may stand for
the day. ;

Mr. TRAMMELL. T wish fo dnonounce that my colleague [Mr.
FrercHER] is necessarily absent. I ask that this announcement
may stand for the day.

The PRESIDENT pro tempere. ifty-seven Senators having
answered fo their names, a quorum is present.

MISSISSIPPI RIVER FLOOD CONTROL.

Mr, RANSDELL. Mr. President, I ask unanimous consent

to have printed in the Recorp in 8-point type three very valu- |

able and instructive articles relating to floods in the Missis-
gippi River. One is entitled “ The water fighters,” from the
pen of the well-known author, Harris Dickson, which appeared
in the Saturday Evening Post of the 15th instant. Another
is by J. Bernard Walker, editor of the Scientific American, and
appearg in that journal for August under the caption “ Curbing
the Mississippi,” and the third is an interview with myself
prepared by Henry L. Sweinhart and produced in the Outlook
on the 26th of this month, entitled *“ Mastering the Mississippi.”
The three articles would give a great deal of very important
information te the country on the subject. Therefore I ‘ask
that they be inserted in the Reconp. 5

The PRESIDENT pro tempore. Without objeection, the order
will be made as requested.

The articles referred to are as follows:

[From the Saturday Ewening Post of July 15, 1922.]
Tae Warer FIGHTERS,
(By Harrls Dickson.)

In these postwar days of floundering and inefficiency, of cloek
watchers and grumblers' and grafters, it makes the Heart beat
faster to see a man-sized job bravely tackled and honestly well
done., During our high-water fight along the Mississippi River
we saw an exhibition of human eourage and tenacity that gave
a sparkle to the eyes of men. Ten years ago I wrote for the
Saturday Evening Post a story of failure, of broken levees, and
disaster. Now I joyfully record a success, The world is not
. lost while men: can yet stand resolute. Confronting their an-
cient enemy, our valley dwellers assembled with such an organi-
zation and sturdy work that old Jomah Q. Grouch himself now
admits a possibility of hope for the Republie.

The average river dweller is an incurable optimist, undis-
mayed as the peasaut who rebuilds his home upon the voleanic
slopes of Vesuvius. Like his pioneer father before him, Col.
Damasens Swampwood swats mosquitoes, borrows money to
ration' free negroes, puts all his credit into growing cotton, and
starts over again when the Mississippi rons amuck and washes
away everything except his mortgage. Being a dead-game
sport, the colonel never whines over spilt milk, but plasters
his property with a second mortgage to some innocent financier,
patches up his levee, corrals more negroes, and plants more
cotton, all in' the sublime assurance that one good crop will
land him' on Easy Street. Two bumper crops in succession
would make the colonel disgustingly rich, which he doesn’t
crave, All he wants is plenty for himself and hig friends.

Overflows and hope deferred have taught Colonel Swamp-
wood to bea long-shanked wader and a cheerful loser. In lean
years he eats corn bread with the same grace that next season
he smashes European speed laws. He believes in the valley,
and sticks to it. “ Consider the postage stamp, my son; its
virtue consists in sticking to one thing until it gets there.”
His country has a glorious future, 40 feet deep in fertility from
the erosions of a continent. When the river has become a
servant instead of a master, and drainage an established fact,
then the two-legged world must wear his cotton breeches and
pay tribute to the .colonel. Intil that sure millennium arrives
he swears by his country, and swears at it. In drought years
he cusses high whisky, and in wet years he cusses high water.

This has been a wet year. The colonel has cussed and
fought, and beat the Migsissippi to a fare-you-well. To-day,
May 24, the whipped river is running away, and folks who
perch upon the mountain tops must pardon us' if we strut a
bit, and flirt our tail feathers free from mud. I say “we,” he-
cause everybody did it. We forced our levees to serve our turn
lmgr after they were gone; wlen water towered 2 feet over
th tops we halted it, and held a fighting line four times
. longer than the battle front in France.

For the past five years old Father Mississippl has behaved
himself pretty decently, with only local outbreaks. Water-
spouts In' Wyoming, torrents in the Yellowstone, and chunk

before they reached first base. One at a time they have no
more effect upon the lower Mississippl than squirting a garden
hose into the Atlantic.

This year, however, they all seemed to synchronize their
watches and agree upon a zero hour. The Monongahela and
the Platte, the Cumberland, Arkansas, Missouri, Ohio, and Ten-
nessee—all went over the top together. Deluges from Denver,
Buffalo, and Winnipeg, wave upon wave, crest upon crest, came
raging down the valley.

“Told ye so! Told ye so!” Old croakers gleefully shook
their heads and based predictions of calamity upon their ob-
gervation of erawfish prophets.

Colonel Swampwood tightened his belt and realized what a
goneral overflow would mean. Under present business condi-
tions the best he can do is te hang on by his eyelashes, stave
off taxes, extend his notes, and draw three cards. With 10
feet of water blanketing his plantations the tenants must swim
out find keep swimming, for unless they make a crop this year
none of these negroes can get a dollar until Santa Claus comes
down his chimney in 1923. If the levee broke, it would de-
populate the country. The levees must be held.

A delusion exists in certain unfortunate cities which are so
far distant from Vicksburg that they can not be expected to
know much—a delusion that our levees are huge dams of stone
or concrete, reinforced, buttressed, and impregnable. When
Colonel Swampwood takes his rightful seat in heaven he'll
plunk his harp in peace behind a levee like that; but in this
vale of tears and swears he fights to hold a ridge of dirt so
very soft that it melts in his mouth. And his month #Bts hot
enough to melt anything.

Our valley is built up of material brought down and de-
| pogited by the river, and Father Mississippl had more gumption
than to fetch stone or concrete that could be used to bar him
frm his happy playground. He brought only the mushiest
kind of stuff that levees are made of.

Near 2,000 miles of these ridges barricade the river on either
bank, and every inch is a danger point; when floods stand fer
‘weeks against it not even the strongest levee can be left un-
guarded.

Our present trouble lies in a lack of uniformity in height and
strength, because the system itself is an evolution,

Originally the colonial planter threw up his private embank-
ment to protect his own tater patch; a neighbor joined him,
and another, the community, the county, the State—and a sys-
tem developed. Independent levee boards cherished different
ideas as to dimensions or piled up dirt as far as their dough per-
mitted—until the Federal Government became a partner, and
the Mississippi River Commission established its standard, de-
 signed to keep off any water. Learning the lessons of failures
and success, one fact stands forth: A levee constmcted accord-
ing to specifications of the ‘river commission will hold off the
highest known water, and everybody is now struggling foward
bringing our dikes up to * commission grade and section”—a
standard phrase for a standard levee.

This can not be accomplished in a day. The work itself can
be pushed only during fair weather and as far as the money
will stretch. Frequently we see a huge levee machine standing
'idle becanse of rains or failure of appropriations, an aban-
doned and futile thing gazing upon the tragedy of its unfinished
tasi.

Up to the point where it stopped we walk along a stalwart
dike, proof against any flood, and beyond it tremble at the
weakness of a temporary sacking. The thick dike gives no
'anxiety, but thousands must labor upon the thin one,

During overflow after overflow we suffer through this agony,
when Federal appropriations are not sufficient and the larger
funds raised by loeal taxation have become exhausted. Much
of this money is expended in emergency work, the cost of which
sometimes runs as high as $10,000° a mile; all wasted, for it
must be torn away when standard levees take its place. The
pity of it is that losses from a single crevasse would probably
pay for completion of a system that insures immunity, confi-
‘dence, and increased production.

However devoutly we might wish it otherwise, lower and
weaker levees do join the standard levees and are first threat-
ened by the floods.

When the waters rose this year they found a small and ex-
perienced force already at the front, and as weak peints de-
veloped the cry for belp went out. With the Anglo-Saxon
genius for organization this help assumed the form of a feudal
(military system. In brave days of old the barons, earls, and

dukes marched to war with their king, followed by retainers in
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proportion to the lands they held. So did plantations and towns
now furnish labor. If a planter objected to diverting labor
from h's erops he was bluntly reminded that unless the levees
were held he'd get 20 feet of water. So the labor came.

An enormous trough, brimful of water, ran down the middle
of this continent. On either side lay farms and towns and
homes, 10 to 30 feet lower than the rim of the trough. The
rim is not made of steel or wood, but of mellow dirt that dis-
solves like sugar. And if that rim should break more water
will pour out than Niagara ever dreamed of.

Such was the menace at Arkansas City. In May the water
in front of the town stood 2 feet higher than the crest of their
levee, being kept out only by a topping of dirt-filled sacks.
The rains fell and the storms raged and the waves dashed
against it. It seemed that puny man could never hold the
line in defiance of a maddened river. Perhaps not, but they
would try. First they towed some heavy barges loaded with
logs and moored them alongshore to break the wave wash,
while volunteers waded in the river itself, nailing together a
plank revetment outside the levee. i

Inch by inch, as the bubbling waters climbed, the people
stacked np sacks and more sacks, fighting like rats to keep
from drowning. But they were loading too much weight on
their levee, already weakened by its soaking, with water creep-
ing through every pore and converting it into slush. Engi-
neers realized this, levee officials knew it, and looked for their
superstructure to tumble down like a house of cards. It did,
or tried to.

On the night of the crisis—such calamities always occur
about 2 o'clock a. m.—the levee began to slough—pronounced
“sluff,” This means that their ridge begdn to cave on the
land Side, to slide like mush, and sink. Should that embank-
ment collapse by to-morrow morning there might be a lake 50
feet deep where Arkansas City once stood and no vestige of a
town. Scared? Of course they were scared, with a terror
that makes men clineh their jaws and die hard.

Yet the girl in the drug store, 30 feet below, never batted
an eye as she inquired, * Sassapriller? Choc'late? Straw-
berry?" The hotel business kept going as usual; most of it
was going, for skittish traveling men declined to occupy rooms
on the ground floor and departed. Townsfolk set up scaffolding
in their homes, hoisted babies to the second story, and wired
Little Rock for more conviets. Nobody slept. Folks didn't
seem to be tired. Convicts and college professors, lawyers
and laborers and ladies—everybody—worked knee deep in mud
on the levees.

A sloughing levee is the delirium tremens of the water
fighter. While the banquette stands firm as a rock, he can pile
sacks on top and keep three seconds ahead of strangulation.
But when the water-sogged embankment wabbles like a bowl
of gelatin and begins to spread at the base he gets squeamish
in the pit of his stomach, for the top is fixing to c¢rumble, and
a torrent cdine rushing through. :

. THE HERO OF ISSAQUENA,

With a terrific pressure of water against it their slushy
levee kept sliding and must be stopped—stopped right now. A
water fighter never pesters his head about red tape; he uses
the first thing that comes handy, no matter who may own it
or who protests. In this case of emergency they grabbed a
railroad track which ran along the banquette, just inside the
levee and some 20 feet below its top. Somebody had several
ecarloads of coal standing on this track. Long beams of wood
were braced against them, and the tottering top of the levee
held in place., This makeshift would serve for a while, but
might give way at any moment; the entire structure must be
made more substantial. A sand-and-gravel company had been
dredging up sand from a bar in front of town. There stood
the idle dredge and here were empty barges. Tugboats got
busy, the dredge began to work, pumping material into the
barges—90 per cent solid matter, the water being allowed to
run off. At the danger point a force of convicts and citizens
filled their sacks with sand, hundreds of thousands of sacks,
and piled them at the base of the embankment., This adds
weight and steadles the wavering mass.

During that crucial night 1,100 tons of material were sacked
by hand and piled in the slush to make it firm. And the levee
held. By all fair rules of courtesy it should have held, as a

testimonial to the grit and tenacity of those indomitable people,
After this flood goes down nobody can look at that rickety ridge
without taking off his hat to the men who defended it against
every power of the river. Al this point the waters rose gome 65
feet above their lowest level.

Crevasses, however, are not always caused by water pouring
over the levee's top. Their crests can generally be kept above

the flood by a topping of sacks ; loose earth does no good, but the
covering of cloth prevents it from dissolving and washing,
These sacks are so carefully laid and trampled down that sur-
prisingly little seepage water comes through. Seepage is always a
problem and often a peril. Every schoolboy thrills at the Lit-
tle Hero of Haarlem who stopped a leaky dike with his finger
and got himself immortalized in a poem, but poets are unfair,
and fail to record every deed of valor. On our Issaquena Levee
a far more gallant exploit has gone unsung for lack of a local
poet. It was an anonymous hero who discovered not a trickling
leak but a miniature crevasse, 2 feet wide and 3 feet deep, far
too big for anybody's finger., The hero of Issaquena had
no coal cars, no sacks, no sand-and-gravel company. He had
only himself, and used his material by squeezing into the
crevasse. He saved his country, yet no songster has garlanded
his feat in poesy—which might be difficult. * Hero's finger”
rhymes with “lovers linger” and “ spring’s harbinger”; but
the broad hero of Issaquena didn’t stop that crevasse with his
finger ; he sat down in it.

THE CURE FOR SAND BOILS.

If Issaquena’s hero hadn’t sat down on the psychological
spot, in 10 minutes this overtop station would have passed be-
yond control. Which sometimes happens, but more freguently
the pressure of water searches out a stratum of sand far below
the levee or a pocket of decayed vegetable matter. The levee
itself may have been constructed across the bed of a lake, one
of those cast-off coils that was anciently a channel for the
capriciously changing river. Through crevices or erawfish holes
the water is forced beneath a levee that seems more solid than
the Republican majority in Vermont, until it bursts up like a
fountain in the rear. This warns the engimeer of an under-
ground stream, and he immediately diagnoses a sand boil. A
boil hurts, but there’s no sense in damming it, although hot-
tempered engineers use this treatment while they apply other
remedies. Dams only irritate a sand boil, and make it break
out somewhere else.

An undiluted gunny sack is to a levee doctor what calomel
and quinine are to the country practitioner—first aid in every
case. His prescription to cure a sand boil calls for thousands
of sacks full of dirt copiously applied in a ring around the boil—
like a corn plaster, leaving the center open. The doctor applies
these sacks in a circle, erecting a hollow leak-proof tower, and
lets the water rise within, This creates a column of water in--
gide the levee to counterbalance the column outside. Theo-
retically the inside column should rise to a level with the river.
But it doesn’t. Yet it checks the underground current and
minimizes friction until the boil ceases to bring up mud. Then
the doctor knows that interior caving has stopped.

Such a sand boil, violent and terrifying, broke loose behind
the Vaucleuse Levee at 2 a. m. This boil spouted like a geyser
3 feet across, and tossed a cypress stump 4 feet into the air,
just to show how strong it was.

The night patrol instantly detected it, and summoned the
fighters with a barge of sacks. It seems queer to meet again
upon an Arkansas levee the same little trench sacks that pro-
tected our lads in France. . Soldiers and water fighters get
mighty chummy with their efficient friend who stops a bullet
or an gverflow.

The malignant boil at Vaucleuse was ripping the very bowels
out of their levee. Round and round its festering head the ex-
perts placed their sacks, accurately as a skilled mason lays his
bricks. But the marsh behind it threatened other boils or an
even more disastrous slide. So two small sublevees were hur-
riedly built, inclosing the entire area. In this precarious situ-
ation a levee needs weight, quick weight, substantial weight
behind it. The most available commodity is water, siphoned
over the main levee from the river and filling the sublevee,
Tons upon tons of water were pumped across to offset the pres-
sure outside. Human intelligence and courage had saved the
levee at Vaucleuse. : ;

Perhaps our most ticklish fright came at Fulton Lake. Here
the levee crosses low ground, an extraordinarily high embank-
ment that lays an enormous load upon its soft foundations.
The flood had been standing against it for weeks, and the
water-soaked ridge began to slide. An avalanche slipped off
from the inside, leaving only a thin barrier of dirt 14 inches
thick at the top. A one-legged grasshopper might have kicked
this over; yet that flimsy wall alone stood between the country
and destruction. Another hour, another minute, top, base,
ar  sides might be washed away together, overflowing 7,000
square miles of cotton and sugar lands—about the area of Con-
necticut added to Delaware. .

But the line did not break, for determined men were guarding
it. The top must be held, the base, the sides—everything done
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at once—for the entire levee seemed rotten to its core. As a
good general holds ready his reserve, an ample force, principally
convicts, rushed forward and built a double bulkhead of tim-
bers across the weakest point. This had to be set in the river
itself, for the levee’s top was practically gone. Between bulk-
heads they filled in sand from the barges, while other men
swarmed like ants below to strengthen the foundation. Sacks,
sacks, sacks; more sacks, additional sacks, tier upon tier of
sacks were stuffed with sand by the convicts, sent whizzing
down the chutes, and laid along the base of the threatened
levee. Again the levee held; again the river was beaten.

During a water fight the United States assistant engineer
is busier than a one-armed man with the itch that continually
breaks out in a new place. His telephone tingles. Another
sand boil? The spur at Ashbrook? A hurry call for sacks?
No. The sheriff.

“Hello! Hello!
fellow in jail.”

“What fellow?” The engineer had forgot.

“The man you grabbed for pasturing hogs on your levee.”

“ Oh, that fellow?”

“ Sure,” the sheriff explained. “I've held him for two weeks
without a warrant. He's getting peevish. Send up your wit-
nesses and have a trial.”

“Can't spare a man. Hold him. Good-by."”

Constitutional rights are apt to get sidetracked when folks
are wrestling with an overflow. This backwoodsman had waded
out of the swamp with his drove of hogs—an Arkansas razor-
back being more sacred than cats in Egypt. With his hogs he
fetched a steel-blue eye and a wicked-looking rifle. Levees are
also sacred. Hogs root them up and cause crevasses. But this
drove did not make a crevasse; they made pork chops.

SHIFTING WATERS.

During a previous low water the official inspection steamer
had gone chugging up White River, raising waves that jostled
the shanty boats. A fisherman’s boat is his castle; the rains
may beat upon it and the winds may whistle through it, but
no stiff-necked brass-buttoned fellow is allowed to jostle it
Fishermen opened fire on the pilot, and the official steamer
slowed down.

Which is only their simple-hearted method of asserting a
fisherman’s low-water rights. High-water rights, however,
must be construed more strictly. At the very crest of this
flood a bank began caving on the Mississippi side. Men and
material hurried there in a barge to find that a shanty-boat
man had already preempted the locality. A long-bearded river
rat shooed them off with his rile—for 10 minutes. He is now
a jail rat, while the caving bank has been revetted,

This cannibal propensity to eat his own banks is what makes
the maintenance of levees a never-ending job. If old Father
Mississippi would settle once for all just where he wants to
run, and stay there, we could possibly complete our levee sys-
tem and be done with it. But the river is a restless person,
who always craves to ramble somewhere else. . This year he
meanders along the Mississippi shore, throwing up a big sand
bar and letting willows grow on the western side, as if he had
no intention of ever consorting again with Louisiana. Next
year he takes a notion to hug Louisiana some more, picks up
the sand bar and deposits if next to Mississippi a few miles
downstream. The willows he uproots and totes away for
souvenirs. He swings round in a long bend and hurls his power
against Louisiana as if to wipe that State off the map. By
constant gnawing he reaches the levee and eats it up, unless
the engineers stop him by sinking a mattress or revetting the
banks with rocks. Usnally these methods will save a levee,
but sometimes it must be abandoned for a new line a thousand
yards to the rear. This character of repair work will probably
;:ontinue indefinitely, or until the river gets old enough to lose
ts pep. 3

Caving banks frequently cause what is called a cut-off, where
the tortuous river carves a brand-new channel for itself through
somehnarrow neck of land and lops off a portion of its own
length. -

For ages this process has been going on, and many detached
fragments of Louisiana now lie east of the river, while sections
of Mississippi find themselves divorced on the west.

In 1863, for instance, the Mississippi River at Vicksburg
twisted itself into a bend 9 miles long. The Confederates held
fortified positions above and below the city, which General
Grant found it costly if not impossible to pass with his gun-
boats. So Grant attempted to dig a canal and make an artificial
cut-off. But the Mississippi River, for malicious motives of its
own, declined to patronize Grant's canal, and the project failed.
Thirteen years later, in 1876, after consulting with nobody,
Father Mississippi chose a route that pleased him and made a

Say, I've got to do something about your

cut-off to suit himself, which now became his main line of march,
This left the horseshoe Lake Centennial of stagnant water, and
demoted Vicksburg to the rank of an inland town, for the ends
of Lake Centennial filled up.

THE FIGHT FOR ASHEROOK SPUR.

The Yazoo River at that time emptied into the Mississippi,
20 miles above. To provide a water front for Vicksburg, and
improve navigation, the Government constructed a canal, built
dams, and dredged the channel. This forced Yazoo water down
what was formerly the Mississippi and gave Vicksburg the
added distinction of being the only great city on earth that has
moved from one river to another without budging a foot.

Father Mississippi is now trying his same old tricks of cut-up
and cut-off just above Greenville, Miss.,, which would erase
Greenville from the list of water towns and necessitate a re-
arrangement of levee lines on both gides of the river. To pre-
vent such a cut-off a spur had been constructed at Ashbrook
neck, hoping to deflect the current. But when Father goes on
a rampage it takes a lot to divert him. He rose in his wrath
and attacked the spur, not only by tearing at its end but by a
sloughing in its middle. The end crumbled, the center caved,
and tidings of disaster went over the land that “Ashbrook is
caving! Ashbrook is lost!” For weeks the fight to save Ash-
brook spur was one of the dramatic spectacles of our flood.
Thousands of sacks filled with gravel were sewed together on
wire cables, the cables being securely moored before the sacks
were sunk. Engineers dropped line after line of gravel sacks
into the torrent, causing the waters to hesitate and become ir
resolute, which gave them time to protect its end. Ashbrook
spur is saved, and the sacks are now held in posit.on by cables
as taut as those that support the Brooklyn Bridge.

Every foot of levee is being watched every minute. Keen-
eyed men patrol its crest and its banquette and its base. By
night hundreds of lanterns swing low against the ground like
ignes fatui that hover about the swamps. The slightest wealk-
ness is marked, and the. inspector sees little stakes flying a
white flag;.not the flag of surrender but the flag of fight. He
examines each tiny rivulet of seepage or soggy spot or depres-
sion.

For every trickle there’s a man with a spade, testing it out,
seeing where it comes from, and leading it away by a trench.
Clear leaks do no harm; but when they bring mud, showing an
interior erosion. the defenders mobilize.

It is deplorably true that a levee did break on the Louisiana
side nearly opposite to Natchez, Miss, and another crevasse
occurred below New Orleans, at Poydras. There were also two
other breaks on the Atchafalaya. It is true that 5,000 square
miles in southeastern Louisiana and western Mississippi are
now under water, that enormous property damage has been
done, with loss of life, and that 40,000 people are refugees. Yet
these distressing facts only emphasize another fact—the levees
that gave way were not up to “ commission grade and section.”
Engineers did not expect them to afford protection against such
unprecedented water. And they did not. On the contrary, no
standard levee has broken, shown weakness, or given serious
tranble. Behind those standard levees the plowman now works
unafraid. His live stock has not been drowned, his property
has not been swept away ; no child is homeless and fed by char-
ity. Thousands of square miles are being successfully cultivated
that would otherwise be under water, a protection that experi-
enced men insist can be extended to our entire valley.

The partial overflow in the State of Mississippi is not due to
levees breaking. Our inundated section lies at the junction of
the Yazoo and Mississipp: Rivers. at the southernmost angle of
our delta. The Yazoo River is not leveed, and backwater
standg upon its unprotected lands. No trouble whatever came
from the Mississippi River front, where all embankments were
held intact.

The Yazoo & Mississippl Valley Railroad traverses this coun-
try, where backwater invades its coaches, and the pilots’ union
kicks like a mule because locomotive engineers are permitted
to navigate tributaries of the Mississippi River without a
pilot's license,

An adventurous traveler observed a section foreman climb
into the train and hitch his skiff behind. The traveler got into
the skiff alone and enjoyed the novelty of being towed by a
northbound express until they reached a higher streteh of track
and his skiff went bumping over crossties.

Throughout this fight our railroads have rendered notable
service. For example, the Government had 4,000,000 sacks
storéd in a warehouse at Schenectady, N. Y., doing nobody a
particle of good, So a trainload was shot along its route to
Greenville, Miss,, 1,450 miles away. Limited speecials sulked .
on the siding, and millionaires waited while the humble sacks
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went by, the shipment reaching our levees in 89 hours—a
world's record for the movement of freight. Hard-headed
jurors who used to soak the soulless corporations are now hold-
ing love feasts and passing flowery resolutions, while cynics
wonder if their Damon and Pythias performance will last until
the next term of court.

In this sweet and gentle springtime old folks discuss the
levees and a young man's fancy lightly turns to thoughts of
river eontrol. Behind receding waters the nsual crop of cross-
roads theorists is sure to germinate. Each one presents a
gizzling panacea and writes a piece to the editor, writes to
every editor. They orate at publc meetings, get red in the
face, and sweat like a negro under oath seeking to convince a
bunch of stupid professionals who persist in doing the wrong
thing. These reformers are even more earnest than some of our
junior civilian officers during the late war, who invented brand-
new plans for revolutionizing strategy, unaware that their
patents had been plagiarized and disearded by Alexander the
Great. We hear a lot about spillways and the resuscitated
error that levees make the bottom of our river fill up. The
wiseacre on Pikes Peak is positive. But the trained engineer
who has chosen the Mississippi as his life's work, who takes
accurate soundings year by year and compares records—this
engineer reports that the c¢hannel shows no tendency to fill;
on the contrary, it is scouring deeper. Innocent bystanders
can also remember when boats used to tie up at Natchez in
low water because they could go no higher; and pilots were
always wondering whether they counld cross a certain bar.
Boats now proceed to St, Louis, for navigation is far better
than it was 50 years ago.

After all, the outstanding feature of this flood is how an
undaunted people rallied to the fight. In leisure hours they
may squabble, but, like good Rommns, they get together when
the barbarians hammer their gates. Hillmen helped the valley
men ; the planter left his plow in the fields; the merchant closed
‘his shop and went to the levee. Ewverybody worked and every-
body won, Now we turn to the future with more than hope
that we shall have a standard levee system to the &ulf, strong
a8 that which eonducted without a break from St. Louis to
Natchez the highest flood in recorded history.

[From the Scientific American of August, 1922.]
CorBING THE Mississierl—LEvEE CONSTRUCTION THE ONLY PRACTI-
CABLE METHOD For RESTRAINING THE FLoopED RIVER.

(By J. Bernard Walker.) 7

The Mississippi Valley, from Cairo to the Guif, has recently
passed through the most trying and dangerous experience in the
history of its long struggle with the flood waters of the great
Mississippi River. The distanee by the tortuous river is about
1,000 miles, and for long stretches of this distance the inhahit-
ants on either bank have been threatened in the spring of every
year with heavy inundation, accompanied with the loss of life,
the sweeping away of homes and farm buildings, and of crops
and live stock, =

It was inevitable that the early settlers in the Mississippi
bottom lands would make some effort to protect themselves
against this ever recurring peril; but it will be news to many
of the readers of the Scientific Ameriean to learn that as far
back as the year 1717 the early colonists were attempting to con-
trol the floods by building levees, or artificial embankments,
outside the river banks. Within the next hundred years or so
the work was carried on so far as the means of the country
permitted, and by 1828 the levees had been extended up the
left bank of the river to Baton Rouge, and along the right bank
as far as the mouth of the Red River.

Finally the Federal Government came to the assistance of the
local communities in this unequal eombat with the mighty
forees of the river, and in 1850 all the unsold swamp and over-
flowed lands below the Ohio were granted to the several States
along the Mississippi, the object being to raise a fund for re-
claiming the lands that were subject to inundation. Under
this stimulus the construction of levees was carried forward more
rapidly; and by the year 1860 all the basins of the great delta
were provided with siretches of levee covering the most exposed
positions, and, therefore. a certain degree of flood
protection. This levee work, it should be understood, was not
comparable to that which exists to-day, the average height being
oniyanbont 4 feet as compared with the present average height
of 18 feet.

However, under the stimmulus of the sale of swamp and over-

flowed lands, the work was carried en with more or less con- |

tinuity until the year 1879, when the Federal Government,
realizing that this big problem comld be solved only after a
thorough study of the problem by competent engineers and
by cooperation with the several States affected, created the

Mississippi River Commission. This commission was instrocted
to make surveys and draw up and put into execution plans for
the improvement of the river; they were to ‘ correct, perma-
nently locate, and deepen the channel and protect the banks of
the Mississippi River, improve and give safety and ease to the
navigation thereof, prevent destructive floods, promote and
facilitate commerce, trade, and the Postal Service.”

Before passing on to consider the work which has been done
and which now is being earried on by the Mississippi River
Commission, it would be well to consider the vast extent of the
United States that is included within the drainage basin of the
Misgissippi, which has a total area of 1,240,050 square miles.
The eastern boundary line reaches into western New York,
south of Buffalo; the extreme western boundary is found in
Montana, west of Butte; the northern boundary reaches 70 miles
to the north of the boundary line between Canada and the
United States, and the southern boundary is formed by the
shores of the Gulf of Mexico. The drainage, or run-off, of 30
out of 48 States empties into the Mississippi. The basin meas-
ures 1,822 miles east and west, and 1.449 miles north and south.
That the Mississippi below Cairo has a tremendous task to per-
form in conveying the spring freshets to the sea will be under-
stood when we state that over this great area of nearly one anda
quarter million square miles the ayerage annual rainfall is abont
30 inches. As a matter of faet, when the river has risen to the
top of its banks it ean earry only about one-half of the maxi-
mum flood discharge, which at the upper end of the delta is
about 2,000,000 second-feet. The volome of water can be
visualized, also, when it is sfated that the extreme rise of
water, from low to high, reaches 60 feet at Vicksburg and
Arkansag 2

Now, when the Federal Government took hold of the problem
through the Mississippi River Commission there was a large
amount of dissatisfaction with the levee system as such. TFhe
local authorities were naturally disheartened by the many and
continuous ruptures of the levees, followed by disastrous loss of
life and property. During the years 1881 1882, and 1883, in which
there were heavy floods, the levees were broken in ne less than
712 places. The opponents of the levee system claimed that as
the levees were carried up the deposits of silt caused the bed of
the river to rise also. The fallacy of this was proved by ex-
tended investigation, which showed that there had been ne such
progressive elevation of the bed of the river. Indeed, the latest
data proves that where the river is reinforced by levees of ade-
guate height there is a tendency for the river to enlarge its
¢ross section and lower its original bed. It should be mentioned
here that before any attempt was made to control the Missis-
sippi its floods extended for a width eof 60 miles, and the
annual floods as they overflowed the river ehannel depositesd
most of their silt near the river bamks, with the result that
there developed a slope of the land away from the river of from
3 to 15 feet per mile. Consequently the drainage would be from
the river toward the bordering higher land, where it Sowed into
varions streams which emptiec the overflow info the Missis-
sippi when they joined the main river.

From the time when the commission was formed down to the
present day there has been a steady rapid fire of eriticism di-
rected against levee construction as such. This eriticism was
mosi vigorous after the floods of 1881 to 1883, and was due,
as we have said, to the large mumber of breaks which had
occarred in that period. On the other hand, all competent
éngineers have realized that levee failures have been due to
the fact that the early siructures were more or less of a make-
shift character and were not based upon that exhaustive study
of the problemn which must ever nunderlie successful engineering
works. The engineers of the commission—that is, the Engineer
Corps of the United States Army—indorse the levee as being the
only practicable solution of Mississippi flood control; but they
are careful to point out that levees can be completely success-
ful only when they are of sufficient height to overtop every-
where the maximum flood stage, and only when they are built
to a predetermined width and slope and are pretected on their
river side with some form of antiscour protection.

Several alternative schemes*for river comtrol have been sug-
gested. There is the plan for by-passing the flood waters
through artificial canals paralleling the river; a scheme which
might relieve the streteh of land threugh which it was cut,
but would do so by producing more treublesome floads below
the point at which the canal reentered the river.

Then there has been a great deal of mnconsidered speech and
writing in advocacy of the construetiom of reservoirs in the
upper approaches of the river in which te impound the floods
and release them gradmally witheut damage to the country
below. New, in the first place, there are mo natural basins,
with narrow outlets suitable for dam construction, to be found
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in the upper reaches of the Mississippi Basin, and in the
lower reaches of the river and its tributaries the construction
of such reservoirs would not only be prohibitive but, indireectly,
they would flood some fully settled communities and involve
the blotting out of large sections of valuable farm land. As a
matter of fact, it would be a physical impossibility, and cer-
tainly an economie impossibility, to hold back these flood waters
by any system of reservoirs. At the Natural Drainage Congress,
held in St. Louis in 1913, Col, C. M¢D. Townsend, United States
Army, then president of the Mississippi River Commission,
presented a graphic statement showing how the floods on the
lower Ohio and MisSissippi Rivers are due to rainfall upon
their lower tributaries rather than upon the distant head-
waters in the mountains, where the advocates of reservoir
control proposed to store the water.

He showed that in the great Ohio River flood of 1913 the
city of Cairo, at the junction of the Ohio and Mississippi, was
g0 threatened that women and children were sent away and the
city was more than half depopulated. The crest of this flood
reached a greater height at Cairo than any before recorded.
Suppose there had been a huge storage reservoir available, not
merely on the headwaters of the Allegheny and Monongahela
but at the city of Pittsburgh itself. Suppose there had been
another such huge reservoir at St. Paul, Minn., capable of tak-
ing all the flow of the upper Mississippi. Suppose another had
existed at St. Joseph, Mo., sufficient for the whole flow of the
Missouri.

The length of time required for a flood wave to pass down-
stream from these several points to Cairo is known. Suppose,
therefore, said Colonel Townsend, that in order to protect
Cairo and the lower Mississippi Valley from the recent flood,
the gates of these reservoirs had all been closed, so that not a
drop of water would have been allowed to flow past Pittsburgh
or St. Paul or St. Joseph until the floods would be too late to
meet the flood from the lower Ohio tributary and add to the
volume at Cairo. In spite of this restriction the flood flow
of 2,000,000 cubic feet per second, which the river at Cairo
attained at its record height, would have been diminished by
only 35,000 cubic feet per second by such reservoirs. That is
to say, it would have been diminished by less than 2 per cent of
its total volume.

So much for reservoir protection.

Thanks to the cooperation of the Federal Government with
the various States, the Mississippi levees are now completed
to standard height and width for about 500 miles. .The whole
length of the levee line has been built up to a level that will
withstand the normal floods. From now on the work to be done
consists of completing the levees to standard height, width,
and cross section.

Much has been heard naturally of the recent breaks in the
levees at certain points, with the usual resulting losses; but it
is a matter for congratulation and confidence that no break
occurred in those portions of the levee which had been carried
up to grade on the standard cross section determined by the
Army engineers who have this work in band. Ask any of the
Army Engineer Corps who are concerned in levee construction
whether they are satisfied with the way in which the work
stood up against the highest flood on record and they will tell
you that they are more than satisfied, and that they have the
fullest confidence that when the work is completed such a
thing as disastrous overflow of the Mississippi River will be
extremely unlikely, if not impossible—provided, of course, that
every care is taken to maintain the work in first-class condition.

A levee is a simple earth embankment located generally at a
considerable distance inshore from the river bank, its exact
location being determined by the topography of the ground and
by the lay of the river and general flood conditions. Construc-
tion is carried on by excavating the material from borrow pits
located usnally on the land side of the levee, and it is done by
the use of the seraper and other customary methods for such
work. The cross section of a standard levee is shown in the
accompanying illustration. It has a width of erown of 8 feet
at a height 3 feet above the highest flood stage. The sides have
a slope of 1 to 3, supplemented on the land side by banquettes
20 feet wide for levees from 10 to 13 feet high, 30 feet wide for
levees 13 to 16 feet high, and 40 feet wide for levees more than
16 feet high, the tops of the banquettes being from 5 to 8 feet
below the top of the levee.

To protect the levees from erosion by rain they are sodded
with Bermuda grass. They are protected against the wash of
waves by a layer of 4 inches of concrete or by a board pro-
tection.

‘We show illustrations of the methods of revetment which have
been developed as a protection against bank erosion. There

are three types—the willow mattress, the articulated concrete
mat, and the solid concrete mat. In the articulated type each
unit is 3 inches thick, 111 inches wide, and 8 feet 11 inches
long, the whole being reinforced with 12-inch wire mesh. Solid
concrete mats are 50 feet by 150 feet in area and 3 inches thick.
They are launched and sunk in a semiplastic state by pulling
the launching barge out from under.

The question of when this great and urgently needed work
will be completed is not one of engineering, for the Army engi-
neers have solved the technicalities and demonstrated the com-
plete efliciency of their methods. It is a question of the pro-
vision of the necessary funds, and this is for Congress and the
several States concerned to decide. The present program is
the appropriation of $45,000,000, to be available in annual in-
stallments of $10,000,000, these moneys to cover the control of
the Mississippi and also of the Sacramento River, Calif.

Such, in broad outline, are the Mississippi flood-control prob-
lem and the approved means for its solution. It is not claimed
that the latter are absolutely final. Each year’s experience
suggests new appliances, such as the concrete mats above re-
ferred to; and in a later issue we shall return to this subject
with the presentation of a new type of brushwood or tree dike,
designed to make the river build up again, by silting, stretches
of land which have been washed away.

[From the Outlook of July 26, 1922.]

MASTERING THBE MISSISSIPPI—AN AUTHORIZED INTERVIEW WITH
JosePH E. RANSDELL, UNITED STATES SENATOR FROM LOUISIANA.

(By Henry L. Bweinhart.) -

Man’'s fight to keep the Mississippi from pouring over its
banks into territory marked for human habitation began away
back in 1719, when De Bienville laid out the beautiful city of
New Orleans. A levee was provided in his plan to confine the -
father of waters to its channel. :

Ever since that early day, more than 200 years ago, this
fight to make man the master has been going on. Begun in a
small way when the Mississippi Valley was still the home of
the Indian, the work proceeded in a slow, sporadic way until
the past 40 to 50 years. During this latter period most of the
levees that line the Mississippi from Rock Island to the Gulf
have been built.

In spite of the enormous amount of work which has been
accomplished in making life and property along this giant river
safe, much remains to be done before that permanent degree
of security which is desirable for—in fact, demanded by—a
great modern civilization can be assured. The flood damage
of the past few months, which is a heavy loss to the wealth
of the entire United States, and the floods of other recent
years furnish striking and sufficient evidence of the need of
completing the protecting walls along the Mississippi.

Most of this work in the past has been carried on and paid
for through State and local initiative, although there has been
considerable Federal aid. But the time has come when the
assistance of the National Government is needed in a larger
way if the levee system of the Mississippi, already so nobly
begun, is to be completed in the near future, as it should be,
To finish the herculean undertaking, thereby reclaiming mil-
lions of acres of valuable overflowed land all the way from
Iowa and Illinois to the Gulf, adding many hundreds of mil-
lions of dollars to the permanent assets of the Nation, increas-
ing its agricultural output, and preventing the almost annual
deprivation and suffering which are caused by floods along the
great central drainage artery of the country, it is necessary
that a larger appropriation be made from the National
Treasury. .

The amount needed would be trifling in comparison with
the benefit derived, and, moreover, a large part of it would be
repaid to the Federal Government, with interest, so that it
would be in reality a gilt-edged investment,

Thus was the situation described by United States Senator
JoskrH H. Ransperr, of Louigiana, who for many years past
has taken a deep interest in national river and harbor mat-
ters, particularly those affecting the Mississippi River,

“ Experts of the Mississippi River Commission estimate that
it would require from $30,000,000 to $35,000,000 to complete all
the levees on the river from Rock Island to the Gulf to the full
section and grade which the commission recommends,” said
Senator RaxspeErr. * This seems a pitifully small sum when
one considers the enormous value of the property behind the
levees and the large number of human beings and live stock of
every kind whose very existence is dependent upon them.

“The national character of the Mississippi as a channel of
commerce needs no comment, and protection from its flood
ravages is a matter of national importance, calling for national
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attention and support. This mighty stream has been well
called the Nation's drainage ditch. The waters from 31 States,
including western New York, Pennsylvania, Maryland, Virginia,
Georgia, and northern Alabama, and as far west as Idaho, pour
through the well-named father of waters into the Gulf; and
when the torrents of many States converge at the same time
the burden becomes a colossal one even for this mighty stream.

“ The riparian lands along its banks have borne a large part
of the expense of fighting the floods which rush upon them from
these 81 other States; and they are still willing to do their full
part. They believe, however, that the Nation should handle
this question in a big, broad way ; that it should appropriate at
once all the money necessary to complete the levee system;
that it should continue systematically the work of revetment to
prevent further caving in of the banks until the permanence of
the levee is absolutely assured; and that if any other means of
relief can be found to assist in solving the problem for any
material portion or portions of the Mississippi River Valley it
should be adopted.”

The latest plan of Federal aid which seems to have met with
widespread approval, declared Senator RanspELL, is that which
has been advanced by Senator McKiniLEy, of Illinois, commonly
referred to as the McKinley plan. This provides that the Na-
tional Government advance the money for completion of the
levees in four or five years. This would be repaid into the
United States Treasury by the localities protected through the
issuance of long-term bonds bearing 4 per cent interest and 1
per cent added for amortization. The people along the river
who derive the benefit wounld be willing and glad to repay this
advance if given a sufficient time in which to do so.

_Along with the levees, bowever, and in order to make them
permanent, there must ultimately be a total of between four and
five hundred miles of revetment work done, which would re-
quire from 25 to 40 years to complete, at an annual cost to
the Government of about $4,000,000. This work has been recom-
mended by the Mississippi River Commission and should be
paid for by the National Government, declared Senator Baxs-
DELL, a8 it is a permanent river improvement measure.

“ For some years past,” he continned, * the commission has
been revetting the caving banks of the river with willow
mattresses weighted with stones, which are placed in the
caving bends when the water is at its lower stage. These re-
vetments have proved very effective, and it is emtirely feasible
to protect all of these eroding places on the river in such man-
ner as to make the banks permanent and prevent any of the
levees from being washed away. This work of bank protection
is absolutely essential, not only to protect the levees and in
many cases large towns and cities from caving into the river,
but also to maintain the navigability of the stream; and the
.Government is fully committed to its prosecution. The levees
by keeping the water in the main channel exercise a seouring
effect and cause the river to deepen, thereby benefiting naviga-
tion, whereas shallow bars form in the stream a few miles be-
low every crevasse.”

In speaking of the floods this spring, Senator RanspELL as-
serted that there is much misconception as to the amount of
damage done. Although accurate statistics are not yet avail-
able, he stated that, in his judgment, the levees have protected
from 90 to 95 per cent of the cultivated lands which they were
expected to pretect, which, he thinks, is a very good showing
for them. ’

“In making this computation,” he explained, “ one must not
overlook the fact that there are several gaps in the levee sys-
tem, notably at the mouths of the St. Francis, the White, and
the Arkansas Rivers, in Arkansas; the Yazoo, in Mississippi;
and the Red and Atchafalaya Rivers, in Louisiana. The levees
in some instances extend down to the mouths of these rivers
and in others come to a sudden stop several miles above the
mouths, as at the Yazoo and the Red. When the waters rise
above the normal banks of the river and are restrained by the
levees they flow in large volume through' these gaps and gradu-
ally cover very considerable areas adjacent to the lower por-
tion of the tributary rivers, flooding in the aggregate between
two and three million acres.

“In saying that the levees protected from 90 to 95 per cent
of the area behind them I do not include the lands adjacent to
the mouths of these tributary streams, which are flooded by
the back water from the river rather than by breaks in the
levee system.

“ Much has been gaid about the crevasse at Ferriday, in Con- :

cordia Parish, La., which caused heavy losses. This levee was
much below the standard grade and section recommended by
the Mississippi River Commission as necessary for gafety.
Col. Charles L. Potter, president of the commigsion, says this
levee contained only 48 per eent of the yardage of earth recom-

mended by the commission. If this levee had been enlarged
as recommended, I am sure the crevasse would not have oc-
eurred. It is certain that at no place where the levees were
fully completed was any danger apprehended or experienced,
except, as occasionally happens, a gap is made in a standard
levee through the rapid caving of the river banks, owing to the
erosive effects of its swift currents,

“Such a break occurred recently at Poydras, a few miles
below the city of New Orleans. The levee there had been con-
structed very close to the bank of the river, and the water was
quite high against it, several feet above the level of the coun-
try. The bank at that point eroded so rapidly when the water
was at high stage that the entire levee caved into the river,
making a breach through which the flood poured into the adja-
cent country with very disastrous effect. A similar crevasse
was barely averted at Old Town levee, below the city of Helena,
Ark., where the people had sufficient warning and were able to
construct with rapidity and heavy cost a protection levee back
of the old line.

“ But the Senators and Representatives who made a recent
imspection tour of the Mississippi from Memphis to New Or-
leans found the residents of the valley unanimous in their ex-
pressions that whereyver their levees had been built according
to the plans and specifications of the Mississippi River Com-
mission they bad experienced no trouble whatever and did not
feel the least bit uneasy,

* Unfortunately, there are still many miles of levees in a
very unsatisfactory condition, much smaller than the commis-
sion considers essential to safety.” ~

In addition to completing the levees along the Mississippi
proper approximately an equal amount of work should be done
on some of the tributaries so far as they affect flood conditions
in the larger stream, Senator RANspELL stated. This would
include levee construction along the banks of the streams near
the mouths of the St. Francis, White, Arkansas, Yazoo, Ateha-
falaya, and Red Rivers. This, it is estimated, would cost ap-
proximately the same as the eompletion of the flood protection
system along the Mississippi itself—that is, about $30,000,000,
A bill is now pending in Congress, legislative in character and
not carrying any appropriation, which would enlarge the juris-
dietion of the Mississippi River Commission so that it weuld
cover these tributary bhodies of water. The section of the bill
making this provision has met with the approval of the Senate
Commerce Committee, and it is believed that it will pass both
the Senate and House,

About 20,000 square miles, or 18,500,000 acres, of overflowed
area in Jowa, Illinois, Missouri, Arkansas, Kentucky, Ten-
nessee, Mississippi, and Louisiana, only about one-half of
which is now under cultivation, but all of which is very rich
agricultural land, would be added to the tillable acreage of
these States. said Senator Rawsperi, through the completion
of the levee system. Louisiana has 14,000 square miles of land
subject to overflow, while Mississippi and Arkansas each have
between 6,000 and 7,000 square miles.

Senator RansperLr emphasized the that the increase in
height of flood stages in the lower ssippi has been caused
by the clearing and draining of lands farther north, thus bring-
ing the waters down the river during a shorter period of time
than in the days when there were more natural reservoirs and
forest cover in the northern States to hold the waters of heavy
rains in check,

“A common impression prevails,” he went on, “ that the bed
of the river is constantly rising, thereby necessitating higher
and higher levees. It is mot true that the bed is rising. Ac-
curate statistics of Government officials for the past 60 years
and very elaborate study of the subject by the Mississippi
River Commission gince its ereation 43 years ago prove that
the bed of the Mississippi River is not rising, but is lowering,
if undergoing any change.

“It is true, however, that the surface plane of the river is
materially higher than it was 40 years ago. United States
Weather Bureau statistics prove this by their flood-stage figures
over a number of years. These ghow, for instance, that the
river at Cairo during the flood of 1882 measured 51.9 feet and
this year 53.6; while farther south they are even more con-
vineing. At Arkansas City in 1882 the river stood at 47 feet
and this year at 58 feet, while at Baton Rouge, where 35 feet
is the flood stage, it was 36 in 1882 and 44.6 this year.

“This rise in the surface plane of the river is due to the
rapid and very thorough system of drainage in States like
Kentucky, Ohio, Indiana, Illinois, Iowa, Missouri, and Arkan-
sas, where most of the rains fall which produce the great
floods of the Missgissippi. Formerly there were many shallow
lakes, ponds, swamps, and forests in these States, which held
large quantities of rain water until it evaporated, constituting
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in the aggregate vast natural reservoirs. After the drainage
of these sections was perfected and the former shallow lakes,
swamps, and forests became cultivated fields, the rain waters
were carried rapidly through ditches and canals into the near-
est rivers, which in turn pcured them inte the Mississippi,
thereby greatly enlarging its normal volume of water., This
increased elevation of surface plane has continued to grow
higher and higher, as the various sections have completed
and perfected their drainage systems; but the Mississippi
River Commission believes that the full height of the surface
plane has now been reached and that levees constructed ac-
cording to their specifications will furnish adequate protection
against any anticipated floods.”

Senator RawnspeLL, in passing, paid high tribute to the work
of the Mississippi River Commission and to the character of
its members, which has included Benjamin Harrison, later
President of the United States; James B, Eads, the distin-
guished engineer; and many other able men. He declared that
this board has studied in a most thorough and intelligent man-
ner every problem connected with flood controel and navigation
of the Mississippi.

There are many persons in Lonigiana, he said, who be-
lieve that, in addition to levees, below the mouth of Red River
there should be one or more controlled spillways to earry off
the crest of the flood when it reaches a moderately high stage,
thereby taking off some of the strain and preventing an ex-
treme height of flood. This question has been studied for a
long time, he added, and many engineers are opposed to the
spillway theory. Some engineers, however, and a great many
laymen believe very strongly in the efficiency of spillways, and
the subject is being studied further with great care,

This vitally interesting question of flood eonirol on the
Missisgippi and relief for those who live along its banks and
who suffer untold hardship and heavy financial loss whenever
the high waters of the river break through a levee is one
which will be of continuing concern until the Natienal Gov-
ernment, which alone is able finanecially to handle the problem,
comes to the rescue.

PROCLAMATION AND ADDRESS BY GOVERNOR MORRISON.

Mr. OVERMAN, Mr. President, I ask unanimous consent
to have printed in the Recorp, in 8-point type, a proclama-
tion and an address to the people of Cabarrus County, N. C,,
by the governor of that State. It is an able and patriotic
address.

There being no objection, the proclamation and address were
ordered to be printed in the Recorp in 8-point type, as follows:
A PROCLAMATION AND AX ADDRESS TO THE PEOPLE OF CABARRUS COUNTY,

(By Gov. Cameron Morrison, at Concord, August 19, 1921.)
A PROCLAMATION,

Representations of such character were made to me through
sources which I credited that I thought it my duty to send
State troops to the city of Concord to aid the local officers in
keeping the peace, I hope this condition will quickly disap-
pear, so the troops may be withdrawn. I recognize the indus-
trial condition there creates a delicate situation, and I want to
warn the people of the county to be prudent and temperate in
conduct, and respect the legal rights of all parties,

People who desire to go in any of the mills and work have a
legal right to do so, free from menace, insult, or intSmidation
of any character. The strikers have the right to present their
cause by fair argument and in an orderly manner, through such
representatives as do not amount to an overawing crowd, to
such of the ingoing laborers as are willing to hear them; but
they have no right to menace or threaten the ingoing laborers
in their effort to present their cause; they have no right to
foree any person even to listen to them talk unless he wants to;
they have no right to assemble such numbers as by their weight
and demonstration to put the ingoing laborer in fear.

ORDINANCE NOT RECOGNIZED.

I will not recognize the validity of the ordinance of the city

of Concord which forbids representatives of the strikers by fair |

arzument to endeavor to make laberers who desire to take the
place of strikers agree with their cause and refrain from work.
I believe in the basic law of the land. The strikers have a
right, when they will do so respectfully and in good nature, and
without threat or menace, to present their argument to a persen
about to take their place, and if such a person agrees with

them, to induece him to guit work, or not commence, because a |

person about to go to work, being a freeman and having a right
to do so or not do so, as he pleases, it then follows that a per-
son no valid law who undertakes te persuade another
to do that which he has a legal right to do.

I will, therefore, request the officer in command of the mili-
tary forces on duty to permit reasonable-sized committees, as

long as they will conduct themselves peacefully and respect-
fully, to present their cause to anybody they may see fit to pre-
sent it to, but the officers will be directed to disperse all large
assemblies brought together for the purpose of overawing and
intimidating, by a display of numbers, those who desire to go
to work, and to suppress all effort at intimidation and insult of
every character calculated to produce a breach of the peace and
riotous eonditions. Striking laborers have a right to use argu-
ment to such extent as they ean do so erderly, but they have no
right in any manner whatsoever to put a person about to take
their place in fear and by manifestations of physical force or
thus, through display of numbers or manifestations of violence
of any kind, to drive him from an exercise of his free will te
work when and where he pleases, i

MUST RESPECT LIBERFT. 1

The liberty of every person must be respected in this State,
and order maintained.

As Governor of North Carolina, I appeal to all law-abiding
men and women in the county of Cabarrus to respect the orders
and directions of all military and police forces in the county of
Cabarrus, and that they make such resistance as they feel
should be made to such orders only in court and through due
processes of law.

It is the solemm purpose of your governor to cause the mili-
tary forces of the State to respect the legal right of all persons,
and take no part in any peaceful economic battle which the con-
flicting forces of your county may engage in, but all must
realize that our State is one of law and order, and that the full
power of the State should be exercised to suppress any effort
to substitute force and intimidation for argument in a contro-
versy in this State.

Issued from the city of Asheville, on this the 15th day of
Angust, 1921,

[sEAL.] CaxrgroN MOREISON,
Governor of North Carolina.

AN ADDRESS TO THE PEOPLE OF CABARERUS COUNTY BY GOV, CAMERON
MozrIisoN, Ar CoNcorp, AveusT 19, 1921,

My fellow citizens, my own jundgment was against my com-
ing here and speaking on this occasion; but Mr. Barrett, head
of the Federation of Labor, and other promiment officials of
organized labor, after our conference in Asheville on Wednes-
day the 1I7th, gave me most pesitive assurance that in their
opinion my views of the situation and of the difficulties which
beset all concerned here would be of great benefit. I frankly
confess that T yielded my judgment in the matter to theirs
because of my great desire for them to know that I was ready
and anxious to do any proper thing to help arrive at a. com-
position of the difficulties so distressing to all good people
which surround this community and threaten others in the
State, .

I have not come here to apologize for sending State troops
here at the urgent request of the mayor, the chief of police,
and upon the statement of the sheriff that he and the police
could no longer control the situation. If I erred, it can net
be helped now; but I do want te express in the most emphatic
language I can command that these soldiers were sent here
simply to uphold the law and preserve peace, and that if they,
or any one of them, take sides in any improper manner, I will
use my influence as commander in chief of the treops te bring
them te military trial for such misconduct.
| I want to take them away from here at the very earliest
| moment that orderly comditions ean be established, and that I
| can get the reasonable assurance of the loeal officers that they
| can control the sitmation, protect liberty, and preserve peace.
| As patriotic North Carolinians and loyal citizens of our
| country, let us calmly and with charity for all, even those who
| err, consider the principles involved, and see if we can arrive
'at a basis and agree upon principles which onght te econtrol
| every good man and woman interested in this situation.
What is the duty of the Government in respect to industrial
| controversies such as yours? After deep refiection, I declare
‘te you that it is my honest judgment that if this really is a
land of orderly liberty, then the Government has nothing what-
‘ever to do with it, except to preserve the peace and let the
contending parties in an orderly way exercise their liberty and
d e for themselves the questions involved.

It is the highest duty of any erderly government to protect
the liberty of its citizens and preserve order, so that its citi-
zens can make their contracts and transact their business
'about labor or any other matter free from intimidation and

J fear. I do not believe that the executive branch of the Gevern-

ment, or the judicial, has anything whatsoever te do with the

settlement of a situation such as yours, except to uphold the
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law as it has already heen made by the legislative branch of
the Government, Iet us examine the principles involved fear-
lessly and honestly seek a sound basis from which to aet.

I do not deem it wise or proper for the Governor of North
Carolina to interpose and interfere with the making of a con-
‘tract between citizens of this State.

The freedom of contract involves the very foundation of free
government, For the Governor of North Carolina to endeavor
to force men to make a contract in this State against their will
is, in my judgment, a very improper thing to do.

Labor in North Carolina has a legal right to organize and to
collectively bargain when organized, provided, however, that
they can get somebody willing to bargaln with them. Their
right to collectively bargain can not be taken away from them
under the constitutional securities of liberty, which are the
very life of our Republic. No man has any right to call labor
to the bar of public sentiment and lecture it for seeing fit to
exerclse its undoubted right to organize, and endeavor when
organized to bargain for all concerned. I declare to all North
Carolinians that it is wrong to undertake to create prejudice
against and excite enmity to the labor people in North Caro-
lina because they see fit to exercise their liberty for their in-
terest in their own way. So far as I am informed, organized
labor does not contend for any principles or legal right of im-
portance of which I have not been, and am now, as a citizen, a
champion, As to how they shall exercise their liberty, and
whether they always exercise it wisely or not, is no man’'s
business, and the lecturing and abuse of them which emanates
from some quarters should be stopped.

On the other hand, employers with whom they want to con-
tract have the right to contract with them or not contract with
them as they see fit and deem it to their interest. This would
no longer be a free country if citizens were forced to contract
with any individual or group of individuals with whom they
did not want to contract. There is no law under which the
governor or any other offical can make them contract. None
could be enacted under our Constitution. Dearer than our en-
tire industrial fabric and all the wealth we have accumulated
is the prineciple of liberty involved in the right, duly regu-
lated by law, to freely contract and be contracted with about
any lawful and moral matter properly the subject of a con-
tract. It is true that we are our * brother’s keeper,” but I
think the time has arrived when we had better recognize more
of our brother's liberty, and permit him to attend to his own
business, No man owes anybody an apology in this country
for entering into or refraining from entering into any business
contract, or refusing to enter into a business contract, which
he may see fit to refuse to enter into.

There is a wide opinion that public sentiment must jerk up
every large employer of labor and by abuse and vilification
bring him into contempt when he exercises his undoubted privi-
lege to refuse to enter into a contract which he does not want
to enter into with his employees. It is his own business, and
no men has any right, even those who want to make the con-
tract which the employer in the exercise of his undoubted
liberty will not make, to become angry with him, and abuse
him and hate him. We are coming upon serious times in this
Republic, and we had better recur to the primary principles
of liberty, and reorganize the freedom of contract, and re-
spect it. If the mill employers of this city and country will
not enter into contracts with union labor, or with the indi-
vidual laborers concerned, which labor wants them to enter
into, it is absolutely nobody’'s business but their own.

If the foregoing statement of principles is not correct, then
freedom of contract is destroyed in this Republic and we are no
longer free, but under an absurd interpretation of the princi-
ple that we are our brother’s keeper we have reached the place
that no man can attend to his own business, but must transact
it as liberty-despising public sentiment, fostered by ignorant
leaders, requires him to do. Let us, before it is everlastingly
too late, recognize the liberty of each citizen or group of citi-
zens, as long as they will act orderly and respect the peace, to
transact their business according to their own sweet will.

Without any law to justify me, if T should interpose in a
controversy over a contract of employment in this State, the
stnze would finally be reached when I thought one side or the
other willing to do the right thing, and then such influence as
my high office has would be thrown against the side I disagreed
with, This would result in an effort to do by moral oftibial
force that which every intelligent citizen will readily admit
cnn not he done by force of law, and which would result in an
end of free government if it could be done by law. I am unwill-

ing to throw the influence of my office against any citizen or
group of citizens to force him or them to enter into any con-
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enmity fo orderly government.

tract which they may not desire to enter into, however foolish
or unwise his course may be,

I would be most happy to see a freely arrived at adjustment
between the conflicting industrial forces of Cabarrus County
or elsewhere, but I am satisfied that settlement arrived at
through coercion, governmental or otherwise, other than purely
economic, would not bring permanent understanding. We must
go to basic principles about these controversies and recognize
the absolute freedom of individuals or groups of individuals
in this State to contract and be contracted with, without coer-
cion by influential public officials or by intimidating coercive
assemblies engaging in insult and intimidation.

I believe in recognizing every legal right of organized labor
but I also believe in recognizing every legal right of employ-
ers of labor and every legal right of unorganized labor.

Furthermore, if I should inject myself into this controversy
and endeavor to adjust it, I fear I would no longer have the con-
fidence of the side I had come to a judgment against in my efforts
to uphold the law which a continued -conflict might necessitate,

In respect to the disorder which had assumed threatening
proportions in Cabarrus County, I think it arose largely from
the fact that the local police officers did not clearly comprehend
their duty more than from any unwillingness to discharge it.
There has been much confusion in the public mind as to what
would constitute illegal practices in a tense situation produced
between striking laborers and those about to take their place,
I announced in my letter to Sheriff Cochrane, of Mecklenburg,
some time ago—by the way, the widely published statement that
Sheriff Cochrane called for troops was untrue: he merely asked
me for instructions—that it was the duty of the local police au-
thorities to use all the necessary power to keep order and sup-
press intimidation and interference of anybody's rights, but
that I would unhesitatingly send troops anywhere they were
needed, whatever cause produced the trouble,

Of course, I recognize that there will be criticism of my ac-
tion in sending troops to Cabarrus County, but I thought it to
be my duty, and I declare now that during my term of office
as governor liberty, law, and order shall not be stifled in any
community in this State; no citizen who wants to work shall
be intimidated and prevented from doing so through fear of any
influence, however powerful.

If all officials, from the highest to the lowest, and the publie
will recognize that liberty to contract and be contracted with,
or not to contract and be contracted with, is more priceless
than any other principle of liberty except that of life and per-
sonal security, and that this liberty must be orderly enjoyed,
and under this principle let conflicting parties to these indus-
trial disputes settle their own difficulties as other people have
to do, we will have arrived at a basis which will clear up the
whole situation.

If public sentiment, high State officials, and the press were
to undertake to dictate to the farmers of North Carolina and
those who work for them, the merchants and other business peo-
ple in the State employing small numbers of laborers, how and
when and at what price they should make their contracts, it
would become laughable and would not be tolerated by the free-
men of this State for one moment. The underlying principles
are the same. A controversy between a great manufacturing
plant and 1,500 employees is of no more sacred importance, and
should be dealt with upon the same principle as a controversy
between a merchant and his two clerks or a farmer and his
two plow hands.

As governor of North Carolina I have nothing to do with
the contracts made between the people of this State about
matters subject to contract and which are not illegal or im-
moral in their nature, other than when conditions arise which
threaten the peace and order of the community in which they
are being made, and it then becomes my duty to uphold the law,

Hundreds of men and women in Cabarrus County wanted to
go to work. I have nothing to do with whether they ought to
have gone or not. They had a legal right to work, and a gov-
ernment which would not protect them from jeering, insulting,
and intimidating crowds, numbering hundreds, would be un-
worthy of the loyalty of patriotic men.

Troops under my command will not in this emergency, or any
other, violate the liberty of any citizen of this State, or inter-
fere, further than the preservation of peace may require, with
the orderly movement of its citizens; but as I understand my
duty I propose to see that peace and order prevail in every
community of this State. The troops under my command will
not overawe and intimidate any human being in North Caro-
lina. save one who stands for the standard of insurrection and
To the insurrectionist or cham-
pion of mob government the State of North Carolina, so far
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as I control its official action, has nothing to offer save its
righteous condemnation and the assertion that to the full
power intrusted in the commander in chief of the military
forces of this State they will be suppressed and made to live
in order and respect the liberfy of the hmmblest laborer as
well as the largest property owner within the State's borders.

I think I fully understand the legally established rights of
laborers on strike and of those who may desire to take their
place. I set them forth In the proclamation which I issued a
few days ago to the people of Cabarrus County. I do not know
who was to blame for the condition of tlireatened lawlessness
here which caused the mayor, the chief of police, and many
good citizens to call upon me as governor of the State to send
| troops here to preserve the peace and protect life. I pass no
‘judgment. The immediate provocations may have come either
from the ingoing laborers or from those on strike, or not from
either but from meddlesome sympathizers; but, however this
may have been, my sole desire was to preserve the peace, pro-
tect human life, and allow a peaceful struggle under the law
between the conflicting forces hLere.

No'law-abiding citizen should look with awe and dread upon
the heroic men who wear our country’s uniform. I suspect the
Jawful intention of any citizen of this land of law and order
'who hates the sight of the men who wear the uniform of our
country’s military forces, and who, in the hours of peril to our
liberties and all we hold dear, will take the lead in standing
forth' to preserve for us and our children: the principles of
liberty upon which the country rests. Some of the men who
are trying to bring into derision and contempt the military
forces of this State ought to remember that most of them are
men who stepped under the country's flag with a ecourage
worthy of the heroes who established this country and met on
Europe's bloody battle fields the hosts of the Hun, and through
gacrifice and suffering kept every flag symbolizing liberty
earth from being torn down and tramped under foot by the
autoerat.

The troops here are under the command of Gen. J. Van B.
Metts, who commanded the One hundred and nineteenth Infan-
try Regiment of the Thirtieth Division in the Hindenburg-line
fight, and side by side with the One hundred and twentieth
Infantry Regiment, commanded by another North Carolina
colonel, carried the standard of law and order and Iiberty

through the Hindenburg line and finished the downfall of the |

Jiberty-hating Hohenzollern and Hapsburg dynasties. He loves
liberty and peace, and has made proof of it as daring as any
patriot who ever faced shot and shell and fire and death for
free government. No man except the enemy of order and
liberty and peace need fear any body of men under the com-
mand of Metts and the heroic captains who command the three
companies in this county.

But I want to move them away from here, and I appeal to
all men in this county, whether you are standing under the
standard of union labor and doing what you can to aid the

striking laborers or on the other side. Whoever you are and

wherever your sympathies may be, I appeal to you as a citizen
of North Carolina to give your influence quickly and without
delay to the sheriff and the police officers and establish by
common concord of all good men in this county a respect for
order; liberty, and peaceful argument which will justify me in
moving the troops here from your county. They neither want to
stay nor do I want them to stay. They are here at immense
sacrifice to themselves, and only for the purpose of enabling
each gide to this controversy to enjoy all the liberty guaranteed
its followers by the law of the land. It is along these lines
and upon these principles that we can continue to enjoy liberty
in this State and country.

Finally, I want to appeal to all conflicting classes to sub-
merge and forget their class consciousness and class interest
in an unselfish devotion to the precious principles of our Gov-
ernment. This country ought not to be governed, and must not
be governed, by direct group government, nor by tle over-
powerful and rich, nor by any class, but it must be governed
by men who, abme material things and above any class, stand
together upon the great basic principles of human freedom.

I beg in conclusion that the Christians and patriots in this
community quickly come together as brothers and establish law
and order and quiet in your community, and if this industrial
conflict can not be settled—which I devoutly hope the parties
to it can do—then let it proceed until one side or the other has
whipped in a peaceful economic contest.

TRANSPORTATION EATES FOB VETERANS,

Mr. CAPPER presented a resolution nnanimously adopted by
Garfield Post, No. 25, Grand Army of the Republie, of Wichita,
Kans,, favoring the passage of the so-called Jones bill (8. 3463)

on |,

iR O RnFe 4,
“ forfeit,” insert the followin

relating to transportation rates for veterans, and for other pur-
poses, which was referred to the Committee on Interstate Com-
merce.

SUPPRESSION OF MOB VIOLENCE.

Mr, SHORTRIDGH. Mr, President, I ask unanimous con-
sent, by direction and on behalf of the Judiciary Committee, to
report with amendments the bill (H. R. 13) to assure to persons
within the jurisdiction of every State equal protection of the
laws and to punish the crime of lynehing, and I submit a report
(No. 837) thereon.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and the report will be received.

Mr. SHORTRIDGE. I also ask unanimous consent that the
report may be printed in the Recomp, and, in addition, I desire
to give notice that I shall seek and take advantage of the
earliest opportunity to bring the bill before the Senate for its
consideration.

The PRESIDENT pro tempore. Without objection the report
submitted by the Senator from California will be printed in the

The report (No. 837) is as follows:
[Benate Report No. 837, Bixty-seventh Congress, second session.]
ARTILYNCHING BILL.

Mr. SHORTRIDGE, from the Committeelgn the Judiclary, submitted

the following nport to accomp:
The Commrittee on the Judi to: which was referred the bill
H. R. 13) to assure totgersona hin the jurisdiction of every Siate
e equal prutectlon of the laws and to nish the erime of lynching,

h‘“lﬁlnw the same, report the !nvorably to the Semate wi
the £ ing amendm-!? and as so am recommend |ts passage :
9, strike out all of sectiom 4 after the word

- therein.' and insert in Hew thereof the following:

“Prwtded That it shall be charsad in the indictment that by Teason
of the ure, neglect, or refusal of the officers of the State charged
with the dut{ of prosecutins such offense under the laws of the State

to apprehend and prosecute such. partiei-

ts tha State has ed to its citizens the equal protection of the

aws. It shall not be necessary that the jurisd.lcﬂonal allegutions herein

uired shall be proven beyond a reasonable doubt, and it shall be

cient if such allegations are sustained by a prepnnd.em ce of the
enee.

in line 17, after the word “ ghall " and before the word
tiat the officers of the State charged with

eriﬁ

“if it is alleged and provm

the duty of prosecuting such offense under the laws of the
State have fs.i]ed neglected or sed to proceed with due diligence to
appmhend and pmuemte the participants in the mob or riotous as-

On page 5, in line 3, sh'ih out the word “ should” and insert in

-pla.ee thereof the word * shall.

The bill, with the anrendments reported by the committee, will read

as follows:
An mct to assure to persoms within the jorisdietiom of every State the
equal protection nr the laws, and to punish the crime of lynching,
Be it enacted, ete., That the phrase “mob or riotous assemblage,”
whe‘n used in ﬂ’éﬁ. aclf. shalcler:tnef-;,n an ummbingef ‘é"m”f"ﬁd of three or
re persons acting in con r the purpose of depriving any person
of his life without authority of law as a punishment for or to prevent
% commission of some aetnal or sup ublic offense,
Be. 2, That If any State or

vernmental subdivision thereof falls,
neglects, or refuses ovide and nraintain protection to the life of an
within its m lon against a mob or riotous nmmhla:e, sucﬁ
gtate ghall by reason’ of lure, negleet, or refusal be
have denied to such

%raon the equal protection of the laws of the
Btate, and at such protection as la guaranteed to the citi-
zens of the United States by its Constitution may be secured it is pro-

s.nc. 8. That any State or municipal officer charged with the duty or
who possesses the power or anthority as such officer to protect the life
of any person that may be put to death by any mob or riotous assem-
blage, or who has any such person in his charge as a prisoner, who
fails, ts, or refuses to make all reasonable efforts to ilrwent such
person being so put to death, or any State or muniecipal officer
charged with the du(z of apprehending or prosecuting any persom: par-
ticipating: in such mo! otous assemblage who fails, neglects, or re-
tuses to mI.ke all reasonabla efforts to perform his quty in a&prehendj.ng

ting to final judgment under the laws of such Btate all per-

uonu B0 rp-.rﬂﬂpstln except such, if any, as are or have been held to

(R dpu on in any distriet court of the United States,

ed ghall be ]g\:l of a felony, and upon conviction

therauf lhall be pll.nlnhed hg s(mmant not exceeding five years or

by a'.:. fine of not exceeding §5,0 or by both such fine and imprison-
men’

Any State or municipal officer, acting as such officer under authority
of Btate law, having In his custody or control a prisoner, who shall con-
spire, combine, or confederate with any persen to put such prisoner to
death without authority of law as a punishment for some alleged public
offense, or who shall ag re, cam’hine or confederate with any person
to suffer such pr!.soner to be taken or obtained from his custody or con-
tro] tor the purpose of being put to death without authority of law as

g for an alleged public offense, shall t‘:ﬁ of a felony,
and t!:oae who so conspire, combine, or canfpdemte with such officer
shall likewise be guilty of a fe!ong On convietion the Ei,“'tl“ partici-
gatin therein ghall be punished by imprisonment for life or not less

Suc. 4 i"hat the distriet court of the judicial alstrict whereln a per-
gon is put to death by a mob or riotous assemb shall have jurisdice-
tion to try and punish, in accordance with the laws of the State where
the homicide iu committed, those who Purucinate therein : Provided,
That it Bhall be dm ed in the indictment that by reason of the failn

neglect, or refusal the officers of the State charged with the duty o

rosecuting such oﬂ'ense under the laws of the State to proceed with dne
Sl nee tu npgrehend and prosecnte such participants the State has
denfed to its citizens the equal protection of the laws. It shall not be
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necessary that the jurisdictional allegations herein required shall be
proven beyond a reasonable doubt, and it shall be sufficient if such alle-
gations are sustained by a preponderance of the evidence.

Sre. b. That any county in which a person is put to death by a mob
or riotons assemblage shall, if it is alleged and proven that the officers
of the State charged with the duty of ?msecuting criminally such
offense under the laws of the Btate have falled, neglected, or refused to

roceed with due dillgence to apprebend and 3ro te the participants
n the mob or riotous assemblage, forfeit $10,000, which sum may be
recovered by an action therefor in the pame of the United States

against such county for the use of the ta.mi.lyﬁlf any, of the person so.

put to death; if he had no family, then to his dependent parents, if
any ; otherwise for the use of the United States. Buch action shall be
brought and prosecuted by the district attorney of the United 8
the distriet in which such countf is gitnated in any court of the United
States having juorisdiction therein, If such forfeiture is not pald upon
recovery of a judgment therefor, such court shall have ju {etion to
enforce payment thereof by levy of execution upon any property of the
county, or may compel the le and collection of a tax therefor, or
mray otherwise compel payment thereof by mandamus or other appropri-
ate process; and any officer of such county or other person who
obeys or fails to comply with any lawful order of the court in the prem-
Ises shall be Hable to pun ent as for contempt and to any other
penalty provided by law therefor,

Sgc. 6. That in the event that any person so put to death shall have
been transported by such mob or riotous assemblage from one count
to another county during the time intervening between his capture an
putting to death, the county in which he is selzed and the county in
which he is put to death shall be jointly and severally liable to pay the
forfeiture herein provided.

Sec, 7. That any act commlitted in any Btate or Territory of the
United States in violation of the rights of a citizen or subject of a for-
eign country secured to such citizen or subject by treaty between the
United States and such foreign countiry, which act constitutes a crime
under the laws of such State or Territory, shall constitute a like
crime against the ce and dignity of the United States, punishable
in like manner as in the courts of said State or Territory, and within
the period limited by the laws of such Btate or Territory, and may be
prosecuted in the courts of the United States, and upon conviction
the sentence executed in like manner as sentences upon convictions
for crimes under the laws of the United States.

Spc. 8. That in construing and npplylnF this act the District of
Columbia shall be deemed a county, as shall also each of the parishes
of the Btate of Loulsiana.

Tpat if any section or provision of this act shall be held by any
court to be invalid, the balance of the act shall not for that reasom
be held invalid. %

An elaborate regort was made by Mr. Dygr for the Commities on
the Judlchu? of the House upon the original bill (H. Rept. No. 452),
which sets forth so fully the situation which the prl;ﬁwed legislation
seeks to remedy, and the grounds upon which the bill is based, that
we feel that we can not do better t to incorporate the same as a
part of this report.

The substance of the report, omitting only the text of the bill
reqorted by the House, is as follows:

‘The prevalence In many States of the spirit which tolerates lynch-
ing, accompanied too often with inhuman eruel and the Imabllity
or unwillingness of the public authorities to punish the persons who
are ilty of this erime, threaten very seriously the future peace of
the Nation. Not only is lynching a denial of the right secured by
law to every man of a fair trial before an established court in case
he is charged with crime, nmot only does it brutalize the communities
which suffer it by breed Ingha cg)l t of lawlessness and cruelty in the
young people who see barbarities unpumished and uncondemned, not
only does it terrorize important ies of our citizens, t it in-
evi hg leads the ple whose rights are thus trampled upon to
leave the regions where their lives, thelr families, and their pr:éperty
are in danger, and move to others where they can find peace and pro-
tection, thus distorbing the labor situation all over the country. It
also blots our fair name as a Nation, for we can not claim to be
clvilized until our laws are respected and enforced and our citizens
secured against the hideous cruelties of which we are constantly fur-

nishing fresh examples,

“The people of the United States suffer justly under the grievous
charge that they continue to tolerate mob murder. It is well known
that the innocent, &ua.ll with the gullty, suffer the eruel inflictions
of mob violence. obs have even invaded court rooms and prisons
to seize and murder prisoners whose punishment had already been
fixed. Loeal and State authorities frequently offer only the feeblest
objection to the actions of the mob which is g)emitted to do its will
unchecked. Rarely are the members of a mob sought out and prose-
cuted even when, undisguised and in full daylight, they have partici-
pated in murder, and only in a few isolated cases has any lyncher
ever been punished, Patriotie eitizens throughout the countr; feel the
shame which lynchings cast upon the Nation. The itime has come
when the United States ean no longer permit the setting at naught of
fts fundamental law. We can no longer permit open contempt of the
courts and lawful procedure. We can no longer endure the burning
of human beings in public in the presence of women and children; we
can no longer tolerate the menace to civilization itself which is con-
tained in the spread of the mob spirit.

“ The Republican Party, which received such a large majority at the
}Ea?lt g?nernl election, adepted as a part of its platform at Chicago the
ollowing :

“iWe urge Congress to consider the most effective means to end
Iynching in this country, which continues to be a terrible blot on our

merican civilization.”

2“ Prﬁ;!daﬂt Harding, in his first message to the Congress, on April
12, said:

“* Congress ought to wipe the stain of barbaric lynching from the
banners of a free and orderly representative democracy.’

“ Ex-President Wilson, on July 26, 1918, issued an appeal to the
American people to stop lynchings. He snid:

“4T therefore very earnestly and solemnly beg that the governors
of all the States, the law officers of every mmmunig. and aboye all,
the men and women of every community in the United States, all who
revere America and wish to keep her name without stain or reproach,
will cooperate, not passively merely, but actively and watchfully to
make an end of this disgraceful evil. It can not live where the com-
munify does not countenance {t.

“ Ex-Attorney General Gregory, May 6, 1918, in an address to the
American Bar Association, said: f

! We must set our faces against lawlessness within our own. borders,
Whatever we may sa¥ about the causes for our entering this war, we
know that ome of the principal remsons was the lawlessnoss of the
German nation—what they have done in Belgium and in northern
France, and what we have reason to know they would do elsewhere.
For us to tolerate lynching is to do the same ng that we are con-
demning in the Germans.

“*Lynch law is the most cowardly of crimes. Invariably the vietim
is unarmed, while the men who lynch are armed and large in num-
bers. It is a deplorable thing under a.n{r circumstances, but at this
time, above all others, it creates an extremely dangerous condition.
1 invite your help in meeting it."

" These and similar appeals have gone for naught. Lynchings con-
tinue. This is eviden by many lynchings that have taken place
this year. It is impossible to get data touching all these ountrages.

Many lynchings take place and the facts never reach the public, I
include a memorandum showing some of the very recent lynchings, to

wit:
Lynching, 1921,
Manner of
Name. Date. Place. Iynching,
1. Mitchell County, Ga......| Shot.
2 Meridian, Miss. ..... -
3. Talbotton, Ga....... anged,
i Jasper, Ala.....,.... i
5. Norlina, N. C....
8. do.
7.
8.
9.
10.
1L
12. SiE

13. John Eberhardt

14. Richard James.

rowning o.

It tocmm B
. ur

10, Phil Slater.....

o sl

Carriere, Miss. ( Picayune).
Bowling Green, Mo.......
Monroe, La........
Huntsville, Tenn.,

white). ....

Casey Jones (

SRREREEBRNERREEEE
—

white) ...

Bhot.
Do.
Do,
Burned.
Hanged.
Do
Do,
Burned.
Hanged.
Do.
Do,
Do,
Do.
Do.
Do.
Do.
Shot.
Han
o
Burned
H
Bhot:
jiig
Shot
mange
Do,
Do.
burned

37, ()body
38, Augusta, Ga.. Do.
39. Chnptnhh. By as
40. Baker County, G
il , Ga Shot,
42 , Ga. Hanged.
43. | — , Ga. Drowned.
44, e o — o GE.Lo 3 Do.
45, Afken, 8.C.....ccuo.....| Bhot.
48, Charlie Thompson... o Sl A R e R B Do,
47. Gilman Holmes........ Columbia, La.............| Hanged (body
48. Ernest Daniels..........| Bept. 18
40, Edward McDowell......| Sept. 19

Whitfield. .| Aug. 14

Oct, 24 g‘bod_\'

Oct. 23

Winneboro, La.....coseess

“In the 30 years from 1889 to 1918
whom 2,522 were nearues, and of these 50 were women,
West, 156 ;

8,224 persons were Iynched, of
The North had

219 ; the Alaska and unknown localities, 15; and the
South, 2,834 with Georgin leading with 386 and Mississi gi followin
acres an

with 378. Yet in Geomzﬁla negroes paid taxes on 1,664,3
owned Property asse at Pfﬂ 423,499, Of the colored victims 19

r cent were accused of rape an 9.4 per cent of attacks upon women.

n the year 1919, 77 negroes, 4 whites, and 2 Mexicans were lynched.

Ten of the negroes were ex-soldiers, one was a woman. During 1920
there were 65 persons Iynched; 6 were white and 59 were negroes; 31
were hanged, 15 shot, 8 burned, 2 drowned, 1 flogged to death, and 8§
manner unknown ; 24 were charged with murder, 2 assanlt on woman,
15 attack on woman, 3 insulting woman, 1 attempted nttack on woman,
1 attack on boy, 1 stabbing man, and 3 assaulting man.

“The Congress must provide the means of ending this coward]
crime, It is in punishing those who take part in it or who permit 1{
Con has the guwpr to enact this bill into law. 3

“Phe fourteenth amendment to the Constitution provides that no
State ‘shall deny to any person within its jurisdiction the equal pro-
tection of the laws,’ and further provides that ‘the Congress shall have
power to enforce, by appropriate legislation, the provisions of this
artiele. It is well settled by decigions of the Supreme Court of the
United States that the denlal forbidden is not alone a denial by posis
tive legislation but that *no agency of the State or of the officers or
a%@nls by whom its powers are exerted shall deny to any persons
within its jurisdiction the equal protection of the laws.

“1t is thus made the duty of the Congress under the Constitution to
enact such laws ns may be needful to assure that no State shall deny
to any person within its jurisdiction the equal protection of the laws.
Within the limit¢ of the jurisdlction thus conferred the Congress has
the right to exerclse its discretion as to laws Oor what means can
best accomplish the desired end.
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“In nearly all cases of lynching the person Put to death Is taken by
a mob from the sheriff, marshal, or other police officer of the State,
whose failure to defend and protect him denies to him the equal pro-
tection of the laws,

“In Ex parte Virginia (100 U, 8. 330, 346) the Supreme Court in a
nnanimous opinion by Mr. Justice Strong, speaking of the prohibitions
of the fourteenth amendment, says:

“*They have reference to actions of the political body denominated a
Btate, by whatever instruments or in whatever modes that action ma)i
be taken., A State acts by its legislative, its executive, or lts judicla
authorities. It can act in no other way. The constitutional provision
therefors must mean that no agency of the State or of the officers or
agents by whom its powers are exerted shall deny to any person within
its jurisdiction the equal protection of the laws. Whoever by virtue
of public position under a State government deprives another of mp—
erty, life, or ]ibert{ without due process of law, or denies or es
away the egual protectlon of the laws, violates the constitutional inhi-
bition, and as he acts in the name and for the State, and is clothed
with the State's power, his act is that of the State. This must be so
or the constitutional prohibition has no meaning. Then the State has
clothed one of its agents with power to annul or to evade it.

“‘PBut the constitutional amendment was ordained for a purpose.
It was to secure equal rights to all persons, and to insure to all per-
sons the enjoyment of such rlgll;la ower was %iven to Congress to
enforce its provisions by appropr gglslntlon. nch Jegislation must
act upon persons, not upon the abstract thing denominated a State, but
upom the sons who are the agents of the State in the denial of the
rights which were intended to be secured. also the very recent
cases of Hlome Telephone Co. v, Los Angeles, 227 U. 8. 278, 290;
Buchanan v. Worley, 245 U. 8. 60, 77.)

“A distinguished southern judge has F“""“ this definition :

“+ By “equal protection of the laws" is meant equal security under
them to a-n-rg;une in his life, his liberty, his Pro ty, and in the pur-
fuit of happiness. It not only implies the right of each to resort on
the same terms with others to the courts of the country for the security
of his }mrson and fpropert_v. the greventio and redress of wrongs, and
the enforcement of contracts, but also his exemption from any greater
hurdens and charges than such as are equally imposed on all others
under like circomstances.”

“The Supreme Court of the United States says of this provision:

“{When the facts shown establish an administration directed so
exclusively ngainst a particular class of persons as to warrant and
require the conclusion that, whatever may have been the intent of the
laws as ndu;]ned. they are applied by the public authorities cha
with their administration, and thus representing the State itself, with
a mind =0 unequal and oppressive as to amount to a practical denial
by the State of that alnnl protection of the laws which is secured to
the petitioners as to all other persons, by the broad and benign val»
sions of the fourteenth amendment to the Constitution of the United
Brates, though the law itself be fair on its face and impartial in
appearance, yvet If it Is applied and administered b{ public authority
with an evil eye and an unequal bhand, so as practically to make unjust
and illegal discrimivations between persons In similar circumstances
materinl to their rights, the denial of equal justice iz still within the
prohibition of the Constitution.' .

“In another case the same court said:

*'An actnal discrimination againet a negro, on account of his race,
by officers intrusted with the duty of carrﬁ ng out the law is as poten-
Ir..‘i:ll'lrl creating a denial of equality of rights as a diserimination made
v lnw,

“Article I, gection 8, of the Constitution gave the Congress the power
* to provide for organizing, arming, and dlsr:ilplmtnx the militia and for
fowrhing such part of them as may be employed in the service of the
‘mited States,’ as well as ' to provide for calling for the militia to exe-
cute the laws of the Union, suppress insurrections, and repel invasions,’
but It was not until long after the adoption of the fourteenth amend-
ment that our courts construed ®insorrections® to include mobs and
riotous assemblages, Un these two provisions quoted there can be
no doubt whatever as to the power of Congress to define and punish
the crime of lynching.

“ {One ean not eoncelve a more humiliating or shameful admission to
be made by a Government claiming to be a sovereign State than the
confessfon that it is without the power to make good the guaranty in
its Constitution that no person shall be deprived of life, liberty, or
property without due process of law. It is nevertheless the fact that
in nlmost numberless instances our Rtate rtment has so stated in
official communications to civilized nations like France, Spain, China,
Italy. and Great Britain.

“The Congress has appropriated and the Government has pald to
other Governments no less a sum than $792,499.39 to compensate the
murder by lgnchln of their citizens by American mobs, and there
are now with the Department of State unadjusted clnims to a large
amonnt for similar murders of Austrians, Greeks, Japanese, and
Ttalians, FHvery diplomatic letter sent by our foreign office to another
nation with regard to these claims has stated that the Federal Govern-
ment is impotent to protect strangers within our borders and seeks to
lay the blame on the State governments under which the lynchings
have ocenrred. Every such letter admlits the dereliction of Congress
in not enforcing the guaranties of the fourteenth amendment and ndds
to the appeal to Congress to delay action no longer in enacting the
Jegislation In contemplation when the fourteenth amendment was
adopted in 1868.

“Thisx sum of $792,499.30 was paid for less than 100 lives of for-
eignera taken by mobs. The inquiry is pertinent that if we have paid
£800.000 for less than 100 murdered oreifnem. how much has the
‘]’"q',%ﬁls” lost by the murders of 3,307 Americans killed by mobs since

“The hill re})ortod by this committee seeks (1) to prevent lynchings

as f[ar as possible by punishing State and municipal offcers who fail

to do their duty in protecting the lives of persons from mobs; (2%l to
unish the crime of Iynching; and (3) to compel the county in which
he crime is committed to make compensation. :

* Section 3 exacts from the county In which a person is lynched a
gc'n:l!ly of 810,000, recoverable in an action directed to be brought by
he district attorney in the name of the United States for the use of
the dependent family, if any, anod if there be no dependent family, for
the use of the United States.

“ Buch provisions are common in State legislation and are justified
as to eitizens lynched by the fact that the penalty makes it to the
interest nf every ta yer of the county to prevent the lynching,

“ This section does nothing more thap adopt the South Carolina and
Obio laws imposing a penalty on the county in which the laws against
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Iynching have failed of enforcement, and such laws have been held
constitutional in both States by thelr respective supreme courts, the
law of South Carolina in Brown v, Orangeburg County (55 S. C. 45 ;
32 8. K. 7642.. and the Ohio law in Commissioners v. Church (62 Ohio
8t. 318). The committes can find no stronger argument for this rem-
edy for an admitted evil than in the following words from the opinion
of the Supreme Court of South Carolina:

“ 41t has been held that statutes making a community liable for
damages in cases of lynchings and giving a right of recovery to the
legal representatives of the person lynched are valid on the ground that
the mngl ur is to impose a penalty on the community, which is

ven to tge egal representatives not because they have been damaged

t because the lcgﬁ:lnturc sees fit thus to dispese of the penaity.
Such statutes are salutary, as thelr effect is to render protection to
human life and make communities law-abiding.”

Hon. Guy. D. Goff, assistant to the Attorney General of the United
States, appeared before the committee on July 20 with reference to
this bill. g& gtatement, in part, is as follows:

“Thig bill seeks to confer upon the Federal courts jurisdiction to
enforce the law and maintain the ce of the United States, which is
nothing more than the so-called police Ipower of the United States, You
are familiar with that * excursion,’” if I may so term it, of the Supreme
Court into the field of Federal police power. It was first announced in
Gibbons v, Ogden (9 Wheat. 202), and has found definite application
in the so-called white-slave cases. 1 recall those decisions distinctl
becanse at that time I was engaged as an attorney for the Unit
States in the interpretation and enforcement of the white slave lJaw. 1n
Gibbons v. Ogden, sapra, Chlef Justice Marshall (at p. 202) said: "It
is obvious that the Government ef the Union in the exercise of its
express powers * * may pse means that may also be employed
by a State in the exercise of its acknowledged powers.” In the case
which held the white slave law constitutional, Hoke against the United
States (227 U. 8. pp. 308 and 809), the court sald:

“iWhile our dual form of government has ite perplexities, Btate
and Nation having different spheres of jurisdiction, we are one people
and the powers reserved to the States and those conferred on the
Nation are adapted to be exercised, whether independentiy or eon-
currently, to promote the general welfare, material and moral.

“iThe white slave traffic act is a legal exercise of the power of Con-
gress under the commerce clause of the Constitution and does not
abridge the privileges or immunities of citizens of the States or inter-
fere with the reserved powers of the States, especially those in regard
tdg li'egulatiun of immoralities of persons within their several juris-

ctions.’

“In Hoke v. United States (227 U. 8. 308, 323), aking expressly
of the power of Congress over interstate transportation, it was said
‘the power is complete in itself, and that Congress, as an inecident
to it, may adopt not only nreans necessary but convenient to its exer-
cise, and the means may have the quality of gollce regulations.’

“And in Wilson v. United States (232 1. 8. 563, HET), speaking of
the white slave law, which was held counstitutional, the court said:

“‘As has already been decided, it has the guality of a police regu-
lation, although enacted in the exercise of the power to regulate inter-
state commerce.’ .

“In Seven Cases of Hckman's Alterative v. United States (239 U. B.
510, 515) it was said:

“i(Cgngress is not to be denied the exercise of its constitutional au-
thority over interstate commerce, and its power to adopt not only
means necessary but convenlent to its exercise, becanse these means
may have the quality of police regulations.’

“And an even more direct statement to this effect is:

“* Congress may establish police regulations as well as the States,
confining their operations to the subjects ever which it is given con-
trol by the Constitution; * ¢ * Gloucester Ferry Co. v. I'ennsyl-
;_-51211‘& (114 U. 8. 196, 215), eciting Cooley's Constitutional Limitations,

“In other words, when necessary for the proper exertion of Its
express powers, Congress may use exactly the same means which the
State may use for the exertion of its own powers. This is no new
doctrine. In Gibbons v. Ogden, supra, it was said:

“i7t is obvious that the Government of the Union, in the exercise
of its express powers, that, for example, of regulating commerce with
foreign nations and among the Btates, may vse means that may®also be
employed by a State, in the exercise of its acknowledged powers;
that, for example, of regulating commerce within the State.'

“And again, in the very recent case, Hamilton ¢, Kentucky Dis-
tillerfes Co. (251 U. 8. 146, 156) (decided December, 1919), involving
the constitutionality of the war time prohibition act, Mr. Justice
Brandeis, king for the court, stated the principle thus:

“¢That the United States lacks the police power, and that this was re-
served to the States by the tenth amendment s trne. But it Is none
the less true that when the United Stateg exerts any of the powers con-
ferred upon it by the Constitution, no wvalid. objection can be based
o the fact that such exercise may be attended by the same jn-
cidents which attend the exercise by a State of its police power, or
that it may tend to accomplish a similar purpose.”

“YWe had a somewhat haszy comprehension of the police powers of
the State and the mrresliunding rights of the Federal Government.
This line of cases holds that there a Federal police power. Now,

if here is a Federal police power, it must be by virtue of some power
conferred on the Tederal Government by our Constitution. It was
conferred in the White Slave cases by the commerce clause, 1 as-

sume, therefore, in this ar%ument that there is such a Federal police
power, a concomitant, as it were, to preserve law and order, and to
see that the laws are equally enforced, and to see that no man is denied
or de]glrived of the common right to enjoy life, liberty, and property,
and that such rights are conferred upon the Federal Government by
the fourteenth amendment to the United States Constitution.

“A ease which has caused some discussion is the case of James v.
Bownran (90 U. 8. 127). I refer to this c¢ase, first, because it may he.
cited in contradiction of the underlying principles of the statement I
have made. This case involved the fifteenth amendment to the United
States Constitution. It grew out of an indictment in the State of
Kentucky, based unpon section 5507 of the Revised Statontes of the
United States, which sought to punish anyone who attempted to inter-
fere with a person going tg or from the polls, or intimidate those who
sought to exercise their pr¥rogative to vote as they saw fit. The Su-
preme Court held that the indictment was improvident conceived
and said that the ffteenth amendment. which reads *the right of
citizens of the United States to vote shall not be denled or abridged
by the United States or by any State on account of race, color, or.
previous condition of servifude” was an amendment which prohibited
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the State but did not reach the individual. Such was the underlying
principle which controlled and which differentiates this ease from the
other cases. Mr, Justice Brewer wrote the opinion and, in addition to
holding that the fifteenth amendment was a_eurb upon the Federal and
State (Governments, expressly said that it did not in any sense relate
to individnals. He recognized the undoubted existence of the police
ower of the State and, in the last lines of the decision, remarked that
he act was unconstitutional because it was too broad in its terms,

“ Congress, he concluded, has no power to punish bribery at all
elections. The limits of lts power are in respect to elections in which
the Nation is directly interested, or in which some mandate of the Na-
tional Constitution is disobeyed, and courts are not at liberty to take a
eriminal statute, broad and comprehensive in its terms, and in these
terms beyond the power of Congress, and change it to fix some gu.r-
ticulné-ttmnanctlon for which Congress might have legislated, if it had
EEen h

“The court recognized the rule, with which we are all familiar, that
while a statnte may be constitutional in some provisions and uncon-
gtitutional in others, the courts will hold it constitutional if they can
geparate, withoot destrogng the purpose of the statute, the unconsti-
tutional from the constitutional; or, if you prefer, that where a stat-
ute can not be separated or resolved into its @naément rts without
commifting judiclal legislation, the courts will not, under such cir-
cumstances, attempt to hold the statute consﬂtutionafl, but will declare
it unconstitutional and deny the application of a comity rule of the
judiciary, which strives to sustain tion wherever possible, This
case, as 1 say, recognized that where an inhabitant of a State at-
tempted to inz;rl. ere with the exercise of a general right which did not
relate to a Federal election, that he was not guilty of violating this
act. But 1 must draw this conclusion and emphasize it: T do not
think the court attempted to decide that if the same aects so attempted
under the broad general terms of the law, which the court felt com-
strained to hold as beyond the authority of Congress, had been at-
tempted or accomplished in a specific general Federal election, that
such acts would not have been a violation of the fifteenth amendment
to the United States Constitution, obviously a law meeting the facts
of such a situation would be constitutional. In Ex parte Virginia (100
U. 8. 339, 346), comstruing the provisions of the fourteenth amend-
ment, it was said :

! They have reference to actions of the politieal denominated
s Btate{": by whatever instruments or in whatever modes that action
mﬂ be tnken. A State acts by its legislative, its executive, or its
judicial authorities. It ean act in no other way. The constitutional
provision, therefore, must mean that no agency of the State, or of the
officers or agents by whom its powers are exerted, shall deny to any
person within its jurisdiction the egual protection of the laws.'

“In view of that interpretation and merely for the purposes of con-
venienee and acenracy, ;ﬁmit me to refer expressly to the amendment ;

“**No State shall make or enforce any law which shall abridge the

rivile or immunities of citizens of the United States; nor shall any
tate deprive any rson of life, liberty, or property without due
process of law : nor deny to any person within its jurisdiction the equal
protection of the laws.”

* Justice Brewer in the Bowman case, referring to the leading case
of Ex parte Virginia, supra, gives to the fourteenth amendment, clearly
and unequivocally, this interpretation : That no State shall deprive
Any prreoh—not As A mere abstract entity, but through its legislative,
its executive, or its judicinl funetions—of life, liberty, or property, In
other words, the fourteenth amendment to the Constitution of the
United States, in so far as it guarantees to the peoplé of this country
life, liberty, and property, means that the legislative department of a
State shall in ne sense encroach upon such common rights; it means
that the executive department—that i8, any person empowe wi
the enforcement of slative acts, be it a governor, sheriff, or police
official, acting under the municipal law of a State—shall not deny to
any person the rights which the fourteenth amendment pronounces
shall be preserved, nor deny to any person the egual protection of the
laws of that State. «

“The learned justice also otes from the very important case of
t‘nltted Btates v. Cruikshank (92 U. B, 542, 5564). He adopts the state-
ment :

** The fourteenth amendment prohibits a State from denying to any
person within its jurisdiction the equal protection of the laws; but this
provision does not, any more than the one which precedes it and
which we have jmf considered, add anything to the r _Ehtx which one
citizen has under the Constitution against another. he equality of
the rights of citizens is a prineiple of ublicanism. Every republican
government is in duty bound to protect all its citizens in the enjoyment
of this prineciple, if within its Hawm' That dury was origi

remains

/8-
sumed by the States, and It st here. The onl obﬁgayatlon
resting upon the United States is to eee that the States do not deny

the right.

“The State can deny this right through an executive officer as readily
as it can through a legislative or a judivial aet. If a State, acting
throu?h its highest judicial officers, denies this right, there iz a direct
appeal, If the record has pr gﬂraised the point, to the Bupreme
Court of the United States. ir ] lative department denles the
right, we know, of course, how the right is preserved and enforced.

“The mere fact that the Congress of the United States has never
aflirmatively, so far as I have been able to find, invaded the field, and
by appropriate legislation under this comstitutional provision sought
to restrain the executive officers of the States from denying this right
{8 no reason why Congress should not now take such app
as will tend to protect their and similar rights. Therefore, without
citing additional authorities, I unhesitatingly make this deduction :

' erever the Constitution has delega to Congress certzin rights
and duties which Congress is permitted or bound to enforce and fo
carry out, the extent to which Congregs may go in thus enforcing rights
or fulfilling duties within the limitations prescribed by the Constitution
is sufficiently great to permit of the exercise of a Federal police power,
and the exer of Federal r}llcsqpowt!r is meither repugnant to
nor superior to the Follc& power of the State. Fach Is concurrent with
the other. Thus, if in the proper use of its taxing power, or in the
constitutional regulation of commerce, or in the establishment of war-
time rules, it becomes necessary to resort to measures which partake
of the nature of or are, in fact, equivalen® and similar to the pelice
re tlons of a State, Congress has the right to opt 8 MeAsures
and to enforce them. How appropriately might the quotation from
(iibbons ». Ogden be paraphrased to fit any of the e:Press tpowm of
Congress? Is it not a lag?cal step to adopt this principle of constitn-
tional law to the fourteenth amendment as to any other provision? If
it be g0 applied, and if the aforementioned ecf;piniun be so paraphrased,
is it not cofrect to say, with the great Chief Justice—

riate ac

*“*Tt is obvious that the Government of the Union, In the exercise of
its express powers, that, for example, of providing to all citizens equal
gmtection of its laws, may use means that may be employed by a

tate in the exercise of its acknowledged Iiowers.‘

“In a word, it has been definitely established that there is a Federal
police power ; that Congress can invoke this power within the limits
and according to the provisions of constitntional limitations’; and that
Congress having so invoked the power can enforce it to the fullest
extent. If the State, in the mind of Congress, denies this right because
all legislation assumes the existence of an evil to be corrected, then
Congress, having legislatively determined that fact (and the courts
will not consider whether Congress was or was not Jjustified, but will
assume use of Congress having passed apiproprl.nbe legislation that
the States have denied the rights in question), obvicously, Congress

the anthority under the fourteenth amendment and under the
nterpretation which the courts have given it to ign forward and say
that since the States of »this country have demied to many people
within their borders because of race and nationality the right to be
protected in their &mper:y in their lives, and their liberty, and have
algo denied them e al protection of the laws, a necessity exists
that not only justifies but co 18 adequate and appropriate legislation
to the end that the people of cur several States may enjoy and be
secure in those rights ch the organic law guarantees them.

*“We have, as you know, a great many Instances where a State takes
jurisdiction before the Federal Government and where the Federal Gov-
ernment may have and take concurrent jurisdiction. Those are the
cases where the same aet is a crime against separate sovereignties. If
one government proceeds to punishment before the other, the punish-
ment of the first ;fovemment is generally pleaded as ‘an equitable
defense’ in criminal law to the tion of a penalty by the other
sovereignty, and 1 think that would be a case presenting possibly the
situation you su, If Congress saw fit to egsss a law which came

within the meaning, as the courts have defined that meaning, of the
fourteenth -amendment, that then the courts could not conduct an in-
quiry as to whether Congress was Justified in deciding what is rally
termed a legisiative fact. Con s, as we know, can take aflirmative
action or not upon many questions within its jurisdiction. I recal

as you will, the law relatlve to hsnk'mptcg. A Tew years ago we ha
no natiopal bankruptcy law, merely the State insolvency laws. The
mere fact that Congress sees fit to decide that the time has come, within
the life of this country as a sovereign Natiom, to determine in favor of
the affirmative exercise of a power which it has permitted to lie dor-
mant is not to be questioned r Cm‘;seu has so acted. Neither is the
existence of the power to be question merely becanse of congressional
inaction, default, or neglect.

“The Supreme Court, speaking thmuxclll_u}lr. Chief Justice Walt;z_ln
the case of the United States against ikshank (92 U. 8. p. 2y,
said, addressing himself to a very exhaustive consideration of the
fourteenth amendment:

“*“The fourteenth amendment prohibits a State from depriving any
person of life, liberty, or property without due process o w.'

“And from den]v;lng to any person within its jurisdiction the whole
protection of the laws. = ) -

* ¢ But this adds nothing to the rights of one citizen as against an-
other. It simp{{l furnished an additional guaranty against any en-
croachment by the States vpen the fundamental rights which belong
to every citizen as a member of sodeg.'

“The dutly of protecting all of its citizens in the enjoyment of rights
was originally assumed by the States, and it still remains there. gl
you please note this:

“*The only obligation resﬂn% upon the United Btates is to see that
the States do not deny the rl i

. { conclusion is this: Muost the Congress of this country sit
supinely by when It knows that a State, either afimatively or nega-
tively, is denying that right? If the State omits to give or withholds
protection through motives of Indifference or inability, is the ranty
performed and the duty of the Federa! Government discharged? In a
word, fs the fourteenth amendment meaningless because of State
negativity? I hope not, and I think not. The Congress of the United
States clearly is charged under the Comstitution, as Interpreted by the
Supreme Court, with the duty of seeing that the States do_not neglect
this right. Then, if the Congress of the United States decides that
the States have, i'-y omission, neglect, in apacity, or local prejudice, if
gnu please, failed to Insure and secure to every citlzen within those

tates the foll protection of the laws and the right of life, liberty,
and property, then does not the obligation arise to protect these rightsf

“We are all Tamiliar with that state of affairs where If the Congress
of the United States—and it recently decided it—concludes as a
matter of fact that a republican form of government does not exist in
a Btate beeause the State has not the means or the instromentalitics
by which such forms of government are recognized and protected ; that
if, the Congress of the United States, has the right to ¥u into that
State and see that a republican form of government is maintained and
preserved. It was done only recently, as yon know, in the State of West

in, and a committee of the Senate of the United States, merely
upon a determination of the legislative fact that a republican form of
government did not exist there, invaded the State fo see whether the
State was properly enforcing its laws under Iits constitution and the
Constitution of the United States.

“If a State omits sfirmatively to legislate n such questions, it
has denied this protection by not taking affirmative action ; if it takes
affirmative action and does not enforce that action, or it says It
will take no actlon because, within the judgment of the State, no action
along those lines shounld be taken, then I say the Federal Government
can say to that particular State, ‘ You have denied negatively,’ ‘You
have failed to give, * You have defaulted,” if I may so phrase’ it, * to
the citizens of these States the protection that the Constitution of the
United States, as interpreted by the Supreme Court, says they are
entitied to receive,) Now, I contend that under the general police
power, the Federal Government may go in, and, side by side with the
States, as It does in bankrupcty, ald the States in securing the pro-
tection which for any reason the local governments can not give.

“"he Federal Government wes given the power to curb the States In
these particulars—and the States reserved the correlative right to so
‘polica' its ecitizens that in maintaining order it would not deprive
any person of life, liberty, or property. And if it fails to preserve
these rights—and the Congress concludes that such rights are denicd
the pmp%a and that they are deprived of due process of law, no matter
the cause—then are we to De told that these gnaranties can not be
enforeed by appropriate legislation? s

*“ Bection & of fourteenth amendment says :

““The Comfmaa shall have power to enforce, by appropriate legisla-
tion, the provisions of this article.’
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“This has received special consideration In Logan ¢. United States
(144 U. 8. 2638, 203), where Mr, Justice Gray stated its mea to be:

‘' Every right created by, arising under, or dependent upon the Con-
stitution of the United States may be protected and enforced by Con-
gress by such means and in such manner as Congress, in the exercise
of the correlative duty of protection, or of the legiulnhve powers con-
ferred upon it by the Constitution may, in its discretion, deem the most
ellF{hle and best adapted to attain its object.’

“There is a Mmitation, however, in the amendment itself upon the
power of Congress. The clause of the amendment under consideration
gmvtdes that Congress may enforce the provisions of the amendment

‘ appropriate legislation,' and the right to judge what is appropri-
iaa ] lciﬂlslttion rests with the lawmaking body of the Government—that

, W ‘on

“ Mr, Justice Lamar, in United States v. Sanger, said:

“*The provision of the fourteenth amendment authorizing Congress
to enforce its guaranties by legislation means such legislation as is
necessary to control and counteract State abridgement.’

“ The Bupreme Court of the United States has held that Congress
would have no right to provide for the enforcement of the provisions
of this amendment in the following cases:

** When" the State has been guilty of no violation of its provisions;
when it has not made or enforced any law abridging the privileges or
immunities of citizens of the United States; when no one of its de-

rtments has deprived a ed|:pemm:a of life, liberty, or property without

ue process of law or den! to uny person within its jurisdiction the

equal protection of the laws; when, on the contrary, the laws of the
State as enacted by its legislative and construed by its judicial and
administered by its executive departments recognize and protect the
rights of all Cpersonn the amendment imposes no duty and confers no
power upon Onfress.'

“ But by implication when a State has been guilty of violating any
of the above provisions then Congress may provide for the enforcement
of the provisions of the amendment,

i "b}!n Ex parte Virginia, supra, Mr. Justice Strong stated the rule
o be:

“*Congress is autborized to enforce the prohibitions by appropriate
}ﬁlmtion‘ Some legislation is contemplated to make the amendments

ly effective. Whatever legislation is appropriate—that is, adapted to
carry out the objects the amendments have in yview—whatever tends to
enforce submission to the prohibitions they contain, and to secure to
all persons the enjoyment of perfect equality of civil rights and equal
protection of the laws against State denial or invasion, if not pro-
hibited, is brought within the domain of congressional power.’

“In MeCray v. United States (195 U. 8. 27) the apthorities are re-
viewed and reference is espm-ial(lf made to Ex parte McCardle (T Wal-
lace, 506), where the court sald:

“!We are not at liberty to inquire into the motives of the legisla-
ture, We can only examine into 1ts power under the Constitution;
and the power to make exceptions to the appellate jurisdiction of this
court is given by express words.’

“The courts have no right to question the expediency or the reason-
allllsawzm of legislation. In Treat ¢. White (181 U. 8. 264) the court
sald :

“'The power of Congress in this direction is unlimited. . It does
not come within the province of this court to consider why agreements
to sell shall be subject to the stamp duty, and aireements to buy not.
It is enough that Congress, in this legislation, has imposed a stamp
duty upon this one and not upon the other.

“ When Congress determines upon the guestion what its legisiative
judgment should be, that Congress takes into econsideration mot the
facts which exist in some one Btate, to the exclusion of facts existing
in another State, but that Congress takes iuto consideration what is
the greatest good for the greatest number.

“Congress must be charged sometimes with altruism when it legis-
lates upon aniy great question ; Congress must not be char with
having taken into consideration conditions in one State to the exelu-
slon of conditions in another, becanse If it did it would be guilty of
renalizing a State where, possibly, the legislation would not affect the
Im‘ll\'lduu s of that State for the benefit of the greater number of the
penp!e of the United States.

“The words ‘necessary and proper' have been held as endowing the
Federal Government with every authority the exercise of which may
in any way assist the Federal Government in effecting any of the pur-

% the attainment of which is within its constitutional sphere. In

nited States v, Fisher (2 Cranch, 858), decided in 1804, Chlef Jus-
tice Marshall declared:

“: 1t would be incorrect and would produce endless difficulties if the
opinion should be maintained that no law was authorlzed which was
not Indispensably necessary to give effect to a specified power. Where
various systems might be adopted for tbat pu it might be said
with respect to each that it was not pecessary, because the end might
be obtained by other means. Congresssmight possess the choice of
means which are in fact conduclyve to the exercise of a power granted
by the Constitution)

“Take the coml'(ion that exists In this country to-day. There is
not a State—of course, this Is a mere truism—that has not a law
against murder. Now, in the act which bears the name of your dis-
tinguished chairman there are provisions which confer jurisdiction
upon the Federal Government to prosecute assgults upon officers en-
gaged in the enforcement of that act. There is a guestion in the minds
of many people whether or not that act should not have conferred
upon the Federal Goyernment the right to prosecute cases of murder.
It does concede the right to prosecute assaults. Now, I have in mind a
case where men living in a cerfain State shot down, as they claimed
in self-defense, the officers of the law who came to search their premises
for intoxicating liquor. These men have been tried twice for murder
in the State court and the juries have disagreed. The law has not
been popular in that State. Now, suppose the condition which exists in
the State to which I refer were found to exist in other States of the
Union. It is only an easy step to the psychology of our people. We
know that the way the people of one State of this Union view a given
state of facts is likely to be the view entertained in other sectiona of
the country, unless you should give the facts a political co!arinf, which
this act does not, because It would be based upon the Constitution, and
apply to all—red, white, and black—citizen, alien, residenf, and inhabit-
anll'). Now, in view of the general knowledge of the so-called unpopu-
larity everywhere of this law, Congress could pass a law *conferring
upon the Federal courts the ht to punish murder wherever officers
enforcing that law were assaul and killed.

“ If Congress did that, who could question the judgment of Congress?
1 do not see who could run ‘along the highway ' and say Congress was

not justified in doing this, because in the New Epgland States or in the
Southern States they do not shoot down men so engaged. I do not
think we should or that we could make it {n any sense a sectional
question, becanse we are all the same people ; we all entertain the same
views of life in the final, nltimate analys Our late World War dem-
onstrated that. We forgot our politica; we were American citizens
for the once, and we forgot that we had ever been Democrats and
Republicans, We met the same sgituatfon in the same way. There may
be differences depending upon tempeérament or environment, because,
after all, we are initially the produets of the conditions that started
us, brought us up, and pushed us forward in this great fight in life,
but when all of that is ironed out we are the same, I sa{ that when
¥you find conditions existing in one State you can conclude legislatively
as well as actually that If the same ‘ cause irritant' makes Its appear-
ance in the other State you will find the same conditions in its train.

“The fact that such acts carried a penalty might in their deterrent

effect prevent just such crimes, [If a mob, in defiance of law, destroys
property or commits arson, is the taxpayer without remedy because the
authorities were lsnorantf

“In Crandall v. Nevada 56 Wallace, 35) the court discusses and
classifies some of the distinctively Federal rights. It is said to be the
right of the citizen, protected by implied guaranties of the Constitu-
tion, ‘to come to the seat of government to assert any claim he ma
have upon the Government, to transact any business he may have wit
it, to seek its protection, to share its offices, to engage In administer-
ing its functions, He has the right of free access to its seaports,
through which all operations of foreign countries are conducted, to the
subtreasuries, land offices, and courts of justice in the several States.”

“And in the Slaughterhouse cases (16 Wallace, 36, 79) it is said:

“‘Another privilege of a ecitizen of the United States iz to demand
the care and prot on of the Federal Government over his life, liberty,
and property when on the high seas or within the jurlsdiction of a
foreign Government, Of this there can be no doubt, nor that the right
depends upon his character as a citigen of the United States. he
rlﬁht to peacefully assemble and petition for redress of grievances, the
privilege of the writ of habeas corpus, are rights of the citizen guar-
anteed bf the Federal Constitution, The right to use the navigable
waters of the United States, however they may etrate the territor
of the several States, all r]g’hts secured to our citizens by treaties witl
foreign nations, are dependent u‘gnn citizenship of the y[Trai'w.'d States,
and not citizenship of a State. ne of these privileges is conferred by
the very article nnder consideration., It is sald that a eitizen of the
United States can of his own volition become a citizen of any State of
the Union by a bona fide residence therein, with the same rights as
other citizens of that State.’

“In Maxwell v. Dow (176 U. B. 5681) the court in its majority
opinion announced that the mere fact that a ecertain privilege was
granted against Federal infringement did not operate to make such
E‘rh'lloges distinctively Federal in character. n that case Justice

arlan delivered one of his famous dissenting opinions based upon the
es and immunitiers enwmerated in the first

amendments of the Constitution belong to eyery citizen of the
United Btates. However, in the course of the majority opinion dellv-
ered by Mr. Justice Peckham the language of the court In re Kemmler
(136 U, B. 430, 448) was repeated and approved. It will be observed
that the decision turns upon the question whether the trial of a per-
son accused a8 a eriminal by a jury of only 8 persons instead of 12 was
an encroachment by the State upon theose fundamental rights inhering
in citizenship and which the State governments were created to secure,
The eourt said : -

“*‘The fourteenth amendment did not radically change the whole
theory of the relations of the State and Federal Governments to each
other, and of both Governments to the people. The same person may be
at the same time a citizen of the United States and a citizen of a State,
Protection to 1ife, liberty, and property rests primarily with the States,
and the amendment furnishes an additional guaranty against any en-
croachment by the States upon those fundamental rights which belong
to ecitizenship and which the State govermnments were created to ge-
cure. The privileges and immunities of citizens of the United States,
as distinguished from the privileges and immunities of citizens of the
States, are indeed protected by It; but those are privileges and im-
munities arising out of the nature and essential character of the Nu-
tional Government and granted or secured by the Constitution of the
United States.

“ Obviously, if the State by direct legislation abridged any of these
rights, the act would encroach on the privileges protected. The State
would then positively violate the Federal provisions., But does the
State not violate and render meaningless the provisions of the amend-
ment by neglecting to legislate, refusing to enforce its laws. or by al-
lowing its laws and its officiuls to drift into a condition of utter help-
lessness and indifference? Are ‘citizens’ and * persons’ to be thus de-
prived of life. liberty, and prapert?' when the people of the States have
clothed the Federal Government with power to see that they. the States,
do not deny such rights, and have expressly empowered the Congress
atalnd ?q}rected it ‘to enforce’ such commands by appropriate legisla-

on

We quote some additional auothorities as to the constitutionality of
the antilynching bill submitted by Hon. MERRILL MOORES :

“The case of James v. Bowman (180 U. 8. 127) is not in point as
to the proposed antflynching bill, for the reason, in addition to those
stated by Colonel Goff, that it concerns a statute based solely on the
fifteenth amendment, while the ﬂpruposed bill is based on the fourteenth
amendment, which is totally diferent In its provisions,

“The fourteenth amendment guarantees that no State ‘shall deny
to any person within fts jurisdiction the equal protection of the laws,
a guaranty equivalent to one that each Btate shall secure to every per-
son within its jurisdiction the equal protection of the laws.

“ The fifteenth amendment is as follows :

“*‘The right of cltizens of the United States to vote shall not be
denled or abridged by the United States or by any State on account of
race, color, or previous condition of servitude.' To enforce this pro-
vision Congress enacted Revised Statutes 5507, to punish ‘every per-
son who prevents, hinders, controls, or intimidates another from exer-
cising or in exercising the right of enffrage, to whom that right Is
guuanteed by the fifteenth amendment to the Constitution of the United

tates, by bribery or threats,' ete.

“ Certain men were indicted onder this statute for bribing colored
voters of Kentucky not to vote at a congressional election. The court
held that under the amendment providing that the right of citizens to
vote shall not be denied or abridged on account of race, color, etc., the
Congress could not pass a statute punishing election bribery of riegroes.
It is hardly worth while discu.'miminthe propriety of this decizion, in
view of the fact that it has no bearing at all on the questions at issue,

proposition that the privil
Pight
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*The fourteenih amendment forbids the withholdin, ﬂ the equal
rjrotection of the law by any Btate to any person wit.lﬁn ts jurisdie-

on: This bill simp rovides that the State governments shall treat
all persons within t urisdietion alike in 3iaeharm the highest
function of government, the protection of life and liberty of the gow-

erned.
: ]“m’rhe first principle stated in the Declaration of Independence is as
ollows @

! We hold these truths to be self-evident: That all men are created
equal; that they are endowed by their Creator with certain inalienable
rights; that among these are life, liberty, and the pursuit of happiness.
That to secure these rights governments are instituted among men, de-
riving their just powers from the consent of the governed.’

“In framing the Constitution, our fathers, roeugnisl.n% that govern-
ments are instituted among men to secure the rlﬁhta of life, liberty,
and the pursuit of happiness, stated in the preamble its purpose to be
to form a perfect union, establish justice, re domestie tranquillity,
provide for the common defense, promote the gemeral welfare, and se-
eore the blessings of liberty to ourselves and our posterity.

‘“ With these principles as their purpose, all the State governments
w‘_?{eﬂesmblisbed and the principles are restated in every State con-
Etitntion,

" The fourteenth amendment iz simply declaratory of the principle
that a State in which life, liberty, and property are not protected for
every person within its boundary does not perform the first and great-
est function of government—the protection of the personal rights of
the governed. It is for this purpose that all State officers are chosen
and ln.ld. It is for this that taxes are collected and the States policed.
= goes without saying that in a civilized government like ours if
any person is assaulted, ten, maimed, or lynched by a mob, some
officer whose sworn duty it is to enforce the laws has been derelict In
his duty and bas violated his official cath. The often-gquoted words of
Mr. Justice Matthews in the Yick Wo case are in point as to the moral
liability of the State for the dereliction of its officer:

“*Whatever may have been the intent of the ordinances as adopted,
they are applied by the public authorities charged with their admin-
istration and thus representing the State itself, with a mind so unequal
and oppressive as to amount to a practical denial by the State of that
eqnal protection of the laws which is secured to the petitioners, as to
all other persons, by the broad and heni¥n provisions of the fourteenth
amendment to the Constitution of the United States. Though the law
itzelf be fair on its face and impartial in appearance, yet if it is ap-
plied and administered by public authority with an evil eve and an
unequal hand so as to make unjust and illegal diseriminations between
peraons In similar cirenmstances, material to their rights, the denial of
eqiial justice is still within the ?mhibiticm of the Constitution.” (Yick
Wo v. Hopking, 118 U0, 8. 356, 373.

“ This Ienguage has been quoted with approval by the same court In
consirning a cigurette law of Tennessee unequally enforced. (Austin v,
Tennessee, 170 1. 8. 843, 350.)

“It has also heen followed in its reason in the Los Angeles Gas

Works case. (Dobbins v. Los .»\n,gel(mi 195 U. B. 223, 240,)

“ It was s;.?aln oted and followed in the Wisconsin Balvation Army
fasl% A{%gsl_ ;154] d, 84 Wis. B92-5938; 86 Amer. Bt. 952, 953: 19
" <} .

“It was followed again im the trial of Caleb Powers, where, in a
community almost eguul divided in polities, Po being on trial on
a charge of the muorder of a political opponent, no member of the polit-
fcal party with which Powers was identified was drawn on the jury in
three succeéssive trials.  (Commonwealth v. Powers, 139 Fed. 452, 461,
8ee also In re Orozco, 201 Fed. 106, 117.)

“The Supreme Court of the United States has repeatedly stated that
the last clanse of the first section of the fourteenth amendment guar-
aniees the equal protection of the laws by the States to all persons
within their jurisdiction. The common deflnition of a guaranty is 'an
agreement by one person to answer to another for the debt, ult, or
miscarriage of another.' Mr, Justice Story thus defined ft:

A aranty is the collateral undertaking by one person to be
answerable for the payment of some debt or the performance of some
duty or contract for another person, who stands firgt bound to pay or
perform.’ (2 Story, Contracts, 5th ed. 319.)

“ Under the Constitution the States, by rat!fg!n the fourteenth
amendment, have bound themselves to perform and discharge the duty
of affording to all persons within their respective boundaries the equal
protection of the laws, and the Federal Government has guaranteed the
performance. The duty to perform is a positive, affirmative duty of
equal protection. Wherever this duty is not performed, regardless of the
excuse, there is & breach by the State of the contraet, and the obliga-
Foﬂn falls on the guarantor, the Federal Government, to assure per-

rmance,

e The Bupreme Court has laid down the rule of construction as to
guarantiesg that ‘ the words of the guaranty are to be taken as strongly
against him (the guarantor), as the sense will admit.’ (Drummond wv.
Prestman, 12 Wheat, 510, 518.) If this is the rule as to the guarantor,
it goes without saying that it is also binding on the principal debtor.

The general rule as to the lability of private corporations for torts
committed by agents within the scope of their anthority (briefly and
well stated in 10 Cye, 1205, 1222) certninl{. furnishes an analogy where
a constitutional guaranty had been given by Btate and Nation for per-
formance by the State. As to cases in point there is a pauveity of au-
thority, due to the fact that mneither State nor Nation may be sued
without its congent. There are, however, cases fully in poin

“The State of New York, baving constrocted or acquired certain
canals, consented to be sned as to claims * for dama sustained from
the canals, from their use and management, or arising from the neg-
lect of an officer in charge, or from any accident or er matter con-
nected therewith, excluding, however, ‘claims ariaing from damages
resulting from the navigation of the canals.’ In Rexford v. State (105
N. Y. 229), Rexford, while navi&tjng 2 canal boat on the Erie Canal,
left his boat at Syracuse to obtain a clearance, and; returning to his
boat, was severcly injured by the fact that the nfenu of the State
had negligently permitted a Iadder to become unsafe. The court held
the State liable for the neﬁll nee of the officers charged with the
trut‘y of keeping the ecanal and its appurtenances in er.

“For a stronger case in point, gee Gilmey v. State (137 N. Y. 1; 19
L. R. A. 865). Bee also as to the liability of a Btate for the negli-
gence of an officer or agent: Green v, State (T3 Calif, 29) ; Chapman
v. Btate (104 Calif. 600; 43 Amer. 8t, 158) ; note to Houston v. Btate
(42 L. R. A. 65-69) ; 36 C¥c. 882, n. 18.

“ These cases are all to the effect that where a State consents to be

fued in tort it becomes lioble as a private corporation for the negli-
gence of an officer or agent as to acts within the line of his duties.

“As to the right of the United States to sue a State ar a count
there ean nesti ( g
211 ; United States v. Texas, 143 U. 8. 621 ; United States v. Michigan,
190 '0. 8. . 133, U. 8. 529.)

b nally a State might be sued %y a citizen of another Btate.
(Chisho v. Georgin, 2 Dall. 419.)

* This decision

H

{£1 Judicial power of the United States shall not be construed to
extend to any suit in law or equity commenced or prosecuted a t
or subjects of any foreign State.’

“It be noted that this amendment takes away the l‘hgtt nelther
restricts the right of citizens of other States to bring sunits.

“As to the constitufionality of statutes imposing a penal upon
additional authorities are submitted: le County v. Gunter (46 Ala.
110%.;8 Kalb v». Bmith (47 Ala. 407) ; Cantey v. Clarendon County

awman (80 Kans. 170; 23 L. B. A. (N. 8.) 645): P., C., C. & St
L. Ry. Co. v. Chicago (242 IIi. 178; 44 L. R. A. u?. S.)"358; 11 Cyc.

“To summarize the argument it would appear that the United
Btates, by the joint action of the States, has guaranteed that no State
of law, nor deny to any person within its jurisdiction the equal pro-
tection of the laws.

State maintains a system of policing
the State for the ?rotection of
lc:galn of the States the equal protection of the law is, and for years
of a class of the equal Protectlon of the laws by officers of or under the
State char, with their equal enforcement is the act of the State, and
tection of its laws fo a class must Justify ﬁm intervention of the
United States under the fourteenth amendment to carry out its guar-

“In bri ugi,;ajg this brief refercnce to aunthorities to a conclusion it
is proper again to refer to two propositions of law laid down hy
in the words of Mr. Justice Bradley and the second in those of Mr,
Chief Justice Marshall :
ment of the United States may by means of physical foree exercised
through its official agents execute on evar% foot of American soil the

to it.” (Ex pa

be no @ on. (United States v, North Carolina, 136 U.
. 879 ; Lincoln County v. Lunin
Tl led to the adoption of the eleventh amendment, which
one of the United States by citizens of another State, or by ecltizens
of the United States nor of nnty other Btate to sue a State, but simply
counties or municipalities for lynching or mob violence, the following
C. 141) ; Atchison v, Twine sﬂ Kans, %Ol‘bCherr ale 0.
500, 501).
shall deprlve any person of life, liberty, or property without due process
R Rl TG B “H?Ite. liberty, and %rupm:r. and that in
denied. There can beé no question that the denial to persons
that the ure of the State, through its officers, to give the equal pro-
anty of egual protection.
the Supreme Court as to constitutional questions, the first guoted being
“*We hold it to be an incontrovertible principle that the Govern-
B?‘mm and functions that belong rte Siebold, 100 U. 8.

1, 3895.)

“*Let the end be legitimate, let it he within the scope of the Con-
stitution, and all means which are a.lzln&rup-riate. whirh are Plninjy
adopted to that end, which are not prohibited but consistent with the
letter and spirit of the Constitution, are constitutional.’”™ (MeCul-
lough v, Maryland, 4 Wheat. 8186, 421.)

DEpPARTMENT OF JUSTICE,
OFFICE OF THRE ATTORNEY GENERAL,
Washngton, D. U., August 9, 1921.
Hon. A. J. YOLSTRAD,

Chairman Committee en the Judiciary,
House of Representatives.

My DEaAr Mr. VoLsTEAD : I beg to acknow receipt of {onr letter
of the 26th ultimo, transmitting a copy of Iouse Resolution 13, to
gecure to persons within the jurisdiction of every State the equal Pm—
tection of the laws and to punish the erime of lynching, and inviting
mggest‘lom and recommendationg with a view to making the bill more
eflective or to aveid possible constitutional objections.

While under the statutes goyemi% my office I am not authorized to
give an official opinion to your committee relative to the bill, my inter-
est In securing to persons within the jurisdiction of every State the
equal protection of the laws, ea?ecially with reference to lynching, is
g0 great that I feel warranfed in submitting to you as my personal
and not official opinion certain thoughts which hava oceu
the result of a somewhat hasty examination of the bhill.

As polnted out by Colonel Goff in his statement before your com-
mittee; the first seven sections, providing for the removal of cases under
cartain, conditions to the Federal courts, and providing for the pumnish-
ment of Jpersons obstructing or resisting officers of the United States
are in effect but elaborations of existing law. They appear to be we
drafted and within the competency of Congress to enact.

Considerable discussion has taken place as to the constitutionali
of the proposed legislation, it being contended that the fourteent
amendment gave Congress power to legislate so as to prevent a denial
of the equal protectlon of the laws by the States and not ns to acts
of individuals not clothed with State authority. In support of this
proposition the following cases have ted : United States o,
()ru;ksblmk (82 U. B, ) : Virginia. v, Rives (100 TU. S. 313&; Ex

te Virginia (100 U. 8. 839): Civil Rights cases (109 U. 8. 3):
Inited States v. Harris (106 U. 8, 629) ; James v. Bowman (100
0. 8 127); H es v. United States (203 U. 8. 1) ; United States o.

Wheeler (254 U. 8. 281),

Colonel Goff has very thoroughly ne over this question in his
statement before your committee, and I heartily concur in the views
he there expressed. It will be ohserved that in the cases above cited
the court holds that the State may act through its legislative, its
judieinl, or its executive authorities, and the act of any one of these
is the act of the Btate. This is concisely set forth in the opinion ef
the court in Ex parte Virginia (100 1. 8. 839, at 346) :

“We haye said the prohibitions of the fourteenth amendment are
addressed to the Btates, They are, ‘Ko State shall make or enforce
a law which shall abridge the privileges or immunities of cltizens of
the United State ¢ & * nor deny to any n within its juris-
diction the eq trrbt»ctli:m of the laws." ey bhave referance to
actions of the E:li cal body denominated a State, by whatever instrn-
ments or in whatever modes that action may be taken. A State acts
by its legislative, ita exeeutive, or its judicial authorities. It ean act
in no other wvay. The constitutional provigion, therefore, must mean
that no agency of the State or of the officers or agents by whom its

wers ate exerted shall deny to any person within its jurisdiction
Ege equal protection of the lawsa, Wheever, by virtue of public position
under a State government, deprives another of property, life, or lib-
erty without due pracess of law, or denies or takes away the equal

to me as
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rotection of the laws, violates the constitutional inhibition, and as
e acts in the name and for the State and is clothed with the State's
wer his act is that of the State. This must he %0 or the constitu-
onnl prohibition has no meaning., Then the State has clothed one
of its agents with power to annul or to evade 1t.” 2

Of course, if the act of one of theseé agéncies of the Biate 1s a deninl
of the i-quu] protection of the laws, since the act of such uient is the
net of the State iteelf, such act is within the prohibition of the four-
teenth amendment to the Constitution. The authorities above cited
hold that a statute that prohibits the act of an individual, irrespective
of any action by the State or Its officers, is beyond the power of Con-
gress to enact under this fourteenth amendment. To my mind there
«an he pn doubt that negativity on the part of the State may be, as
well as nny act of a positive nature by such State, a denial of the
fmmﬂon of the laws, and thus be within the prohibition of the four-

eemth amendment so ag to give Congress power to act with reference

to it. That such was in the mind of the court when pronouncing the
decisions above cited is ¢learly shown by the following excerpts from
the og?lon of the court, speaking throngh Mr, Justice Bradley, in the
Civil hts cases, supra, at pages 13 and 14:

“In fine, the legiclation which Congress is authorized to adept in
this behalf is not general leflalul‘iﬂn upon the rights of the citizen, but
corrective legislation ; that I&, such as may be necessarfv and proper for
connteracting such laws as the States may adopt or enforee, and which,
by the amendment, tho.‘y are prohibited from making or enforeing, or
such acts and proceedings as the Btates may commit or take, and
which, by the amendment, they are prohibited from committing or
taking. It is not nemsmg for us to state, if we counld, what legisla-
tiom would bhe preper for Cengress to adept. Tt is sufficient for us to
examine whether the law in question is that charaeter.

“An inspection of the law shows that it makes no reference whatever
to any supposed or apprehended violation of the fourteenth amendment
on the part of the States. It is not predicated en any such view. Tt
proceeds ex directo to declare that certain acts committed by individuals
shall be deemed offensed and shall be prosecuted and punished by pro-
e«m in the courts of the United States. It does mot prefess to be
corrective of any constitutional wreng committed by the States; it does
not make its operation to depend upen any such wrong committed., It
applies equally to cases arising in States which have ms%nt 1aws respect-
ing the personal rights of citizens, and whose aunthorities are ever ready
to enforece such laws, as to those which arise in States that may have
rviolated the %rohfbitloa of the amendment. In other words, it steps
into the domsin of local jurisprudence and lni\:s down rules for the con-
duct of individuals in society teward each other, and imposes sanctions
for the enforcement of those roles, without referring in any manner to
any supposed action of the SBtate or its authorities.™

And again, at 23:

* Many wroﬁg,mny be obnoxious to the prohibitiens of the fourteenth
amendment wl are not, in any just sense, incidents or elements of
slavery. Buech, for example, would be the taking of private prope
without due process of law; or allowing persons who have comm
certain erimes (horse stealing, for example} to be seized and hung by
the posse comitatus without regular trinl; or denying to uym or
cltgasa of persons the right to pursue any peaceful avecations to
others.”

My examination of the proposed legislation eanses me to believe that
all of its provisions are predieated upon some action—elither negative
or positive—upon the part of the States and that thevefore the same
is wholly within the competency of Congress to enact.

on 10 imposes a penalty upen every county in which an unlawful
killing occurs, and sectiom 11 imposes a like Ity on every county
throngh which the wiethm may be carried before being r;t to death,
While the guestion whether the United States may penal an Iinstru-
mentality of a political subdivision of a State may eause some doubt,
it is at least an open one §6 far as the decisions of the Supreme Court
are concerned. There has been conferred onm Congress the power b
appropriate legislatien to enforce the prohibitions of the fourteen
amendment, and the imposition of penalties is a well-established means
of euforeing the laws, and is so Tecognized by numercus decisions of all
courts and is no doubt an appropriate method of so onforcing the law.
This being troe and the States having consented by their adoption of
the provisions of the Constitution and its amendments to such enforce-
ment of the law by the Federal Government, it would seem there could
be IJl].ittl little gquestion of the power of Congress to provide for such
penalties.

Section 12 and section 13 provide for the punishment of State and
muuicipal officers who fail in their duty to prevent lynchings or who
suffer persons accused of crime to be taken from their custody for the
purpose of lynching. These sections seem to me to strike at the heart
of the evil, namely, the failure of State officers to perform their duty
in such cases. The fourteenth amendment recognizes as preexisting
the right to due process of law and to the equal protection of the law
and guarantics against State Infringement of those rights. A State
officer ch with the protection of those rights who falls or refuses
to do all in his power to protect an accused person against mob action
denies to such person due process of law and the equal protection of
the laws in every sense of the term. The right of Congress to do this
fs fully sustained by the decision of the court in Ex parte Virginia,
supra. (See pp. 346, 347.)

Section 15, providing for the punishment of unlawful aects committed
against citizens or a subject of a foreign country, meets a long-standi
need which has been expressed by a number of Presidents, In Mlssoﬁq
£. Holland (252 U. 8. 416) the court has upheld the power of Congress
to enact laws necessary snd appropriate to the effectuating of treatles.

T am, in a separate letter, to which is attached a copy of the troposed
bill, calling attention to some slight modifications that I am ta the
libe to suggest, most of them being directed to matters of clarity in
such proposed legislation.

Yours very truly,
H. M. DAUGHERTY, Attorney General.

The committee, in considering the constitutional gquoestions involved,
}ms had the benefit of certain briefs prepared and filed by eminent
a 8.

r. Moorfield Storey, of Boston, submitted a brief from which we
ote :
Ly THE REMEDIES.

It is elearly idle to hope that the Constitotion can be amended so0 as
to increase the powers of Congress in this matter. The States where
rarial prejudice prevails are too numerous.

The alternative therefore is clear, Either Congress has the pewer to

pass effective legisiation against lynching or the United States can not
protect its own citizens from murder and their property from destruc-

tion at the hands of their fellow citizens who are subject to its juris-
dietion. It can impose burdens, but it can not defend rights. It can
tax, but it ean not save the taxtpayer. That Iynching is a nation-wide
evﬂ'. that no action by the States can be expected, and that the evil
should be abated for the sake of the Naﬁone&nir.e as much as for the
sake of those who suffer by it must be conced

To afimit that the Nation is powerless fto abate such an evil and to
protect its own citizens is to admit that our Government is weaker than
any other civilized government, This is an admission which we should
be ashamed to make.

We shonuld therefore expect to find that the National Legislature has
power to end a national abuse in the interest of the Nation. Salus
populi suprema est lex is the rule which should control our actions.

g‘hom are three sources from whieh the power to pass this law may
be derived.

THE FOURTEENTH AMENDMENT.
The one which is generally considered first in any discussion of the
ion is the fourteenth amendment of the Constitution, of which the
rst section reads as follows:

“All song born or naturalized in the United Btates and subject
to the jurisdiction thereof are citizens of the United States and of the
State wherein they reside. No State shall make or enforce any law
which shall abridge the privilege or immunities of citizens of the United
States ; nor shall any State deprive any person of life, liberty, or prop-
erty without due process of law, nor deny te any person within ite
juriadiction the equal protection of the laws."”

The last section of the amendment ergmmsl gives Congress the
“ power to enforce by appropriate legisiat e provisions of this
article.,”” This grant of power ean not be ignored.

It is not necessary to point out that this amendment was adopted
inorder to assure to the freedmen rights of American citizens. The
Innguage of the amendment makes them American ecitizens first, and
apparently as a conscquence citizens of the State in which they reside,
It forbids the abridgment of the rights belongi to “American citi-
mai" and it is evident that importance was attached to their position
as citizens of the United States.

The sitwation which this amendment was intended to meet was a
very practical ome, and the amendment shounld receive a construction
equally practical, a construction calculated to accomplish its rpose,
not to defeat it. The enfranchised negroes were dwelling in com-
munities where they had been held as slaves, and in those communities
had been regarded and treated as chattels, not as men. Their elevation
to the rank of eitizens was rega with absolute hostility, and it was
clear that their rights weuld not be protected unless they were main-
tained by the United States. The amendment was ssed to secure
these rights and to give Con, the power to maintain them. It
never was the intention of the ple who a ted the amendment that
the Btates so recently in rebellion should be able to nullify the amend-
ment by simple nonaction, and should be able to plead that the persons
whoe trampled on the new citizens were merely private persons for
whose ncts the Btate was not responsible. .

The rule laid down by Chief Justice Marshall should be applied.
When speaking of the Constitution he said:

* This instrumcat contains an eoumeration of powers expressly
granted by the people to their Government. It has been said that these
powers ought to be construed strictly, but why eught they to be so
construed? Is there one instance in the Constitution which gives comn-
tenance to this rule? * * =* [If from the imperfection of human
lang there should be sericus doubts respeeting the extent of any
given power, it is a well-settled rule that the objects for whieh it was
given, especially when those objects are expressed in the instrument
itself, should have great influence in the comstruction, * * * Wa
kmow of no rule for comstruing the extent of such powers other than
is given by the language of the instrument, which confers them taken
in connection with the purposges for which they are conferred.” (Gib-
bogs v. Ogﬁerll.t%e“’hentmi BT, 188.)

%-aki.ng o power to regulate commerce, he says, at page 196:

* This power, like all others vested in Congress, is complete in itself,
may be exercised to its utmost extent, amd acknowledges no llmita-
tions other than are preseribed by the Constitution. * * * TThe
wisdom and the discretion of Congress, their identity with the people,
and the influence which their constituents possess at' elections are in
this as in m.ulﬁ,other instanees, as that for example of declaring war,
the sole restraints on which they have relied to secure them from its
are the restraints on which the people must often rely
represe;ttatha governments."”

abuse,
solely in al

Again, at 2
“dt is obvions that the Government of the Unien, in the exercizse of
its express powers, * * * may use means that may also be em-
ph‘*ﬁd by a State in the exercise of its powers.”

¢ must inquire what action by the State was contemplated and for-

bidden. How could the State deprive a person of life? WNo one could
sed that these words were intended to forbid a law decree-
eath of an individual or a group eof individuals, mor was a
taking liberty or property at all probable.
“ The d;ahu of rights given by the fourteenth amendment need not
be by legislation.” (Saunders v. Shaw, 244 U. 8. 317, p. 320.)

The judicial power ex vi termini counid not act without process of

W,

The action forbidden by these words must be the acts of individuals
who, whether officers of the State or private persons, would under the
laws of any State be criminals if they took either life, liberty, or prop-
erty without due process of law. Such acts are murder, assault, and
robbery or larceny. No words better describing lynching and mob
violenee can be framed than ‘‘taking life, liberty, or property without
due process of law."” This difficulty was met very early,

In Ex parte Virginia (100 U, 8. 339, 346) the Supreme Court, in a
unan opinion by Mr. Justiee Strong, speaking of the prohibitions
of the fourteenth amendment, says:

*“ They have reference to actions of the political body denominated a
State. by whatever instruments or in whatever modes that action ma
be teken. A State acts by its legislative, its executive, or its judicia
anthorities. It can act in no other way. The constitutional provision,
therefore, must mean that no agency of the Btate, or of the officers or
agents by whom its powers are exerted, shall deny to any person within
its jurisdiction the equal protection of the lnws. Whoever, iy virtne
of public position under a State government, deprives another of prop-
erty, life, or liberty without due process of law. or denies or ?nkea
away the equal protection of the laws, violates the constitutional in-
hikition ; and &s he acts in the name and for the State and is clothed
with the State's power, his act is that of the State. This must be so,
or the constitutional prohibition has no meaning. Then the State
has elothed ene of its agents with power to annul or to evade {t,
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*“ But the constitutional amendment was ordained for a pu It
was to secure equal rights to all persons; and to insure to all persons
the enjoyment of such rights power was given to Con to enforce
its provisions by appropriate leg!.:!ation. Buch leﬁm must act
upon tpersons, not upon the abstract thing denominated a State, but
upon the persons who are the aﬁ:ents of the Btate in this denial of the

gihts which were intended to secured.”

f the officers and people of a State sit quietly by, vear after year
let lynchers murder, rob, and destroy and never take any steps to pre-
vent them; if their §overno as have the Governors of Georgia, Mis-
sissippi, and other States, declare that they bave no power to prevent
them ; if they never try to exercise such power, if the lynchers are
known and pever punished but on the other hand praised, is not the
Btate, the body of citizens who elect the legislature, the Judges, and
all the officers of the Btate, are not they 3 vy to and responsible for
these crimes? If not, how can the State do what the amendment for-
bids? Well did dent Wilson, in bis appeal to the Peopla against
%ynching.jts.a.y, It ecan not live where the community does not coun-
enance it,

Suppose a State were to pass a law providing that its officers should
surrender negroes char with crimes to mobs bent on lynching them,
and that no person taking part in lynching a colored man should be

rosecuted for any offense, would not such legislation justify action
y Congress? What pmcﬂca.l difference is there between such a law
passed by the legislature and the practice which prevails by common

consent ?

How littie sympathy the community has with any attempt to protect
the rights of these citizens may be gathered from the minority r;rart
of the House Judleiary Committee on the Dyer bill, which is signed b
five members and is very brief. It contains no recognition of the evil,
no expression of regret at the outrages which have continued so long,
no suggestion that there is any hope of changing these conditions by
the action of the Btates themselves, It simply denies the power of
Congress to pass the law, and with a certain nalveté says ?Mt this
proposed Intervention of the Federal Government “ would tend to de-
stroy that sense of loecal responsibilltif for the protection of person and
prop and the administration of justice from which sense of local
responsibility alone protection and governmental efficiency can be se-
cured among free peoples.”

It is almost humorous te think that these gentlemen dread the de-
struction of a “ sense of local responsibility " which has in many years
never }:unlshed a lyncher.

Com ng next to the clanse which forbids the State to deny to any
person the equal protection of the laws. Can not that denial be made
as well by inaction as by action ; by omission to act as well as by deed ;
by gross n llfem:e as well as by misfeasance?

Does not this amendment impose upon the State a duty to protect?
Must it not pass the laws which give protection, and must it not see
that those laws are enforced? very. civilized community emplo
policemen to protect its citizens against criminals. If in any Etate
or city the protection of the police is not given to one class of citizens,
if those who attack, kill, or rob them are never arrested or punished,
if this goes on for years and the community a(t‘qunlesces. though hav-
ing the power by changing its officers to afford that protection, is not
the class so treated deprived of the protection to which it is entitled—
*“the egual protection of the laws™?

The Supreme Court has said that an actual discrimination against a
negro on account of his race by officers intrusted with the duty of
mr;fing out the law *“is as potential in creating a denial of equality
of right as a discrimination made by law.” (Tarrana v. Florida, 188
U. 8. 519, at p. 520.)

The sheriff who does not defend the jail against a mob, the officers
who do not resist the persons who take a prisoner from their custody,
knowlnf in both cases that he will be lynched, deny him the protection
f;. ﬂ;-et f“{l and, in the words of Justice Strong, their * act that of

o State.

This proposition is clearly sustained by the unanimous opinion of
the conrt, delivered by Mr. Chief Justice White, in Home Telegraph
& Telephone Co. v. Los Angeles (227 U. 8, p. 278).

The headnote contains this statement:

“ Under the fourteenth amendment the Federal judicial power can
redress the wrong dopne by a State officer misusing the authority of
the State with which he is clothed. Under such circumstances inguiry
whether the State has authorized the wrong is irrelevant.”

The court distinctly overrules the contention that “ the prohibitions
and guaranties of the amendment are addressed to and control the
States only in their complete governmental capacity,” saying, on the
contrary, that “ the provisions of the amendment, as conclusively fixed
by previous decisions, are generic in their terms, are addressed. of
course, to the States, but also to every person, whether natural or
juridieal, who is the repository of State nger. By this constraction
the reach of the amendment is shown to coextensive with any exer-
cise by a State of power in whatever form exerted.”

It further deals with the proposition that “ the terms of the four-
teenth amendment reach only acts done by State officers which are
within the scope of the power conferred by the State,” and overrules
it, saying, on the contrary:

“ Here again the settled construction of the amendment is that it
presupposes the possibility of an abuse by a State officer or repre-
sentative of the powers possessed and deals with such a contingency.
1t provides, therefore, for a case where one who is in possession of
Btate power uses that power to the doing of the wrongs which the
amendment forbids, even although the consummation of the wrong
may not be within the powers possessed if the commission of the wrong
itself is rendered possible or Is efficiently aided by the Btate authority
lodged in the wrongdoer.”

Adding :

“The amendment contemplates the possibility of State officers abus-
ing the powers lawfully conferred upon them by doing wrongs pro-
hibited by the amendment.”

Apply this language to the question whether ‘‘ the equal protection
of iﬁe {uws ' is denied to the negroes. If the jailer or officer in charge
of the victim surrenders him to the lynching mob, and all the officers
of the State from the governor down take no steps to insure him
against the mob, or to prosecute the lynchers, do not these officers
“nsn their power” to deny the protection of the law? What protects
us all but the laws against erime and their enforcement by the proper
officers of the Inw? Refusal to enforce is denial of protection.

The Chief Justice cites from Virginla v. Rives (100 U. B, 318) :

“ It is doubtless frue that a State may act through different agen-
cles, either by its legislative, its executive, or its judicial authorities:

and the prohibitions of the amendment extend fo all action of the
State denying equal protection of the laws. whether it be action by
one of these agencies or by another.”

Assuming that Congress is satisfied that the occasion exists for the
exercise of its power to enforce the provisions of the fourteenth
amendment by * psrupriate legislation,” what form wonld that legis-
lation naturally an reasonahlé take? It is not possible by any law
to force sheriffs and peace officers to resist a mob, grand jurfes to
indict, prosecuting officers to prosecute witnesses to testify, or gov-
ernors to eall out troops. Congress can not force a State and its
officers to do their duty.

It would be almost equally impracticable to enforce a law provid-
{ix kfos tthe punishment of State officials who refuse or neglect to do

o uty.

The on{v remedy is for Con to provide that the officers and
ecourts of the United States shall step Into the hfnp left by the State
and its officers and Fl“ that protection to which the ecitizen en-
titled and punish all who take from him life, liberty, or property
without doe process of law. Congress may also, follo nﬁ the
analogy of those laws which impose upon a eity lln'biltty for losses
can by riots, a punishment almost as old as the common law, make
the communities which tolerate lynching responsible in damages,
and these are the remedies which Congress has deemed npg;upﬁate.
s lTlt!le argument under the fourteenth amendment may stated

riefly.

Congress by the express language of the amendment is given power
to enforce it.

Whether at any given time the occasion exists for the exercise of
that {nower is a question of fact, and Congress has the right to de-
cide that question. Who but Congress can decide it? No court can
!lz such an issue and decide whether or not Congress ought to legislate.
The passage of a law Is a decision by Congress that the occasion for
legislation exists.

Congress, which has the power to pass appropriate legislation, has
the power to decide what legislation is appropriate,

In Virginia ». Rives (100 U. 8. at p. 318) the court says:

“ Congress, by virtue of the fifth section of the fourteenth amend-
ment, may enforce the prohibitions whenever they are d rded
b{ either the legislative, the executive, or the judicial department
of the State. The mode of enforcement Is left to its discretion.”

In the Cruikshank case (92 U. 8. pp. 552, 5563) Chief Justice White

SAYS :

“The fourteenth amendment prohibits a State from depriving any
person of life, liberty, or ipm without due process of law; but
this adds nothing to the rights of one citizen as against another. It
simply furnishes an additional guaranty against any encroachment by
the States upon the fundamental rights which belong to every citizen
a8 a member of society.”

Mr, Justice Bradley, in TFirst Woods Circuit Court Reports, page
815, in the Cruikshank case sald:

“It seems to be firmly established by the unanimous opinion of
the judges In the above-quoted case that Congress has power to en-
force by appropriate legislation every right and privilege given or
anmnteed by the Constitution. The method of enforcement, or the
egislation appropriate to that end, will depend upon the character of
the right conferred. It may be by the establishment of re]inlstions
for attaining the object of the rif t, the imposition of penalties for
its wviolation, or the institution of judicial procedure for its vindica-
tion when assailed or when ignored by the Btate courts, or it may be
by all of these together. One method of enforcement may be applicable
to one fundamental right and not a:%gllcahle to another.”

In Logan r. United States (144 U. 8. 263 at p. 293) Mr. Justice
Gray, delivering the opinion of the court, said:

“'The whole sco and effect of this series of decisions is that,
while certain fundamental rights, recognized and declared but not
granted or created, in some of the amendmentis to the Constitution,
are thereby guaranteed only against violatiom or abridgment by the
United States, or by the States, as the case may be, and can not
therefore be affirmatively enforced by Congress against unlawful acts
of individuals; yet that every right created by, arising under, or de-
pendent upon the Constitution of the United States may be protected
and enforced by Congress by such means and in such manner as
Congress, in the exercise of the correlative duty of protection, or of
the legislative wers conferred upon it by the Constitution, may in
i!]:l’ dizcretion deem most eligible and best adapted to attain the
object.”

On page 294:

“Any government which has power to indict, try, and punish for
c¢rime, and to arrest the acen and hold them in safekeeping until
trial, must have the power and the duty to protect against unlawful
interference its prisoners so held, as wel] as its executive and judicial
officers charged with keeping and trying them."

THE PEACE OF THE UNITED BTATES.

Another souree of the power to legislate is found in the doctrine
that there is a peace of the United States which Congress has the
right to maintain.

The doctrine is well stated by Mr. Justice Bradley in Ex parte
8lebold (100 U. 8. 371, 594):

“Bomewhat akin to the argument which has been considered is the
objection that the deputy marshals authorized by the act of Congress
to be created and to attend the elections are authorized to keep the
peace ; and that his is a duty wbich belongs to the State authorities
alone. It is argued that the preservation of peace and good erder in
society is not within the powers confided to the Government of the
Onited States, but belongs exclusively to the States. Here, again,
we are met with the theory that the Government of the United States
does not rest upon the soll and territory of the country., We think
that this theory is founded on an entire misconception of the nature
and powers of that Government. We hold it to be an incontrovertible
principle that the Government of the United States may, by means of
physical force, exercised through its official afents, execute on every
foot of American sofl the powers and functions that belong to it.
This necessarily involves the wer to command obedience to its
laws, and hence the power to keep the peace to that extent. This
power to enforce its laws and to execute its functions in all places
does not derogate from the power of the State to execute its laws
at the same time and in the same places, The one does not exclude
the other, exceEt where both ean not be executed at the same time.
In that ease the words of the Constitution §tself show._ which is to
yield. ‘This Constitution and all laws which shall be made in pur-
suagce_thereor T SR shall be the supreme law of the land.
-

“The United States must execute them on the lamd as well as on
the sea on things as well as on persons. And, to do this, it must
necessarily have power to command obedience, preserve order, and
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keep the peace; and no person or power in this land has the !ig
}’g rmﬁtto{t qﬁfﬁf its nuthorlty. so long as it keeps within
unds of its ction.'”
in itl:l Ts;ﬁn&see:v tfmvg;t (lmaaU.ih 8. 2567, p. 262) the courf,
speaking o r. Justice rong,
“The United States is a Government with authority extending over
the whole territory of the Union, acting upon the States and the
people of the States. While it is limited in number of its powers,
#o fur as its sovereignty extends it is supreme. No State government
ean exelude it from the exercise of any authority mf?rred Bpon it
by the Constitution ; obstruet its authorized officers against its will;
or withhold from it for a moment the cognlzlnce of any suhjeﬂ: which
that instrument has committed to it.”
The leading case 18 In re Neagle (135 U. 8.) and the opinion of the
court by Mr. Justice Miller with the authorities cited is pertinent.
There Neagle in California had killed a man. He claimed that he
was acting as the duly agapolmeﬂ guard of Mr. Justice Field then on
his way to hold ceurf, that the man whom he killed was threaten-
ing Justice Field's life, and he killed him in the tﬂmcharge of his duty
as guardlan to defend the judge. The offense was common-law
offense committed in California, and Neagle was indicted in that
State, whose courts were competent to try him. He was taken by
habeas corpus issued by the Federal court from the custody of the
State officers and discharged, and this action was upbeld by the
Bupreme Court.
f there is a peace of the United States, it exists not only for the
officer in the discharge of his duty but for the American

citizen who is murdered or robbed in violationm of the fundamental
rights which are secured tn every citizen.

Wells v. Nickles (104 U. 8. 444) is a ease very much in point
The facta are thus stated by Mr. Justice Miller in the Neagle case

(ldﬂ 5. p. 65—66} -

“That was a ease in which a class of men a ted by local land
officers, unrler 1nstruct$ons from the Seeretary of the Interlorr, havin,
found a gquantity of this timber cut down from the forests 0
the Un.lted tates and lying where it was cut, seized it. &u
tion of the title to this property coming in controversy between olls
and Nickles, it became essential to inquire into the awthority of these
timher agents of the Government thus to seize the timber cut by
trespassers on its lands.

he court sald: ‘ The effort we have made to ascertain and fix the
authority of these timber agents by any positive provision of law has
been unsuccessful." But the court, notwithstanding there was ne spe-
cinl statute for it, held that the Department of the Interior, actinm

under the idea of protecting from depredation timber om the lands o
the Government, had gradually come to assert the right to seime what
is eut and taken away f{rom them wherever it can traced, and in
aid of this the registers and receivers of the land office had, by instruc-
tlons from the Secretary of the Interior, been constituted agents of the
United States for these purposes, with power to appoint qm-inl a&;_l::
umder themselves. And the court “&lhseld the authority of th
tary of the Interior to make these >3 and regulations for t:ho protec-
tion of the public lands."

No one ean doubt that Congress conld exercige the anthority which
in that case was conceded tv s Cabinet officer. It could pass a law to
i)rotect the timbér which belongs to the United States and to punish
he thief who should steal it. It could de this notwithstanding theft

was an offense under laws of the State where the timber wu em.

because the United States has the right to proteet its

own officers and its own courts. It can not be !»tt tutéﬁm

oficers and State courts, who may sympathize mrn fellmr
citizens Inst the Government. State courts m:d

not have relied on to enforee the fugitive slave law.

Has the United States a right to protect a tree and n
tect a man? Has it no interest in one-fifth of Its pwple, pottmtu.l
soldiers, actual tax ers, men and women, the best
nation can have? e should be slow to admit that a tree is mm
valuahle to the Un[t.m;! States than an American eitizen,

Let us suppose that this guestion had arisen before the Civil War
while these colered citizens were slaves and therefore Pmpart} that in
bullding a fort or other public work the Government had contracted
with a slave owner to furnish slave labor, that some laber organiza-
tion anxious to discmtuﬂmthelr eumpatltlnn had attacked and killed
many of the slaves, as nese laborers were attacked years ago at
d laws to protect the
slaves gu those who attacked them in the Federal courts,
though nll that was done was criminal under the State laws? Were
negroes as slaves emtitled to protection which is denfed to them as
freemen, or would such a law have been sustained only because the

attack interfered with work prosecuted by the United States?
Must we admit that m%mrty is more sacred im our country than
cn.n ]i:teet

Bock Springs. ct:gld not Congress have

human life; that the U its officers and nat its
citizens agniuat murder there is a peace of the
United States for the judga or :he mm-shal and none for the "private
citizen? Under imperial Rome the cry “ I am a Roman citizen ™ was a
shield aFai.nst wrong wherever the mn}ea of Rome were flyin
the ery “ 1 am an American citizen " utterad by an Ameriean in Mexieo
bring all the power of the country to his aid. but uttered in Georgla
fall on deaf ears? The answer to this question is in the hands of the

Senate.
THE FIFTH AMENDMENT.

But there is }'et a third source of power.
ose that in order to give Congress a power to protect our citi-

ﬂms which no one could question we should decide to amend our Con-
stttutlon and should adopt the broad form of the thirteenth amend-
me

w l\elther slave nor 1nvoluntnry servitude * * * ghall exist
within the United States or any place subject to their jurisdiction.”

Could we use better langoage to effect our purpose than this?

“ No person shnl] be deprived of life, liberty, or property without due
process of law

Those words would assure this fundamental right to every person
under the protection of the Constitution.

But those words are already in the Constitution, Introduced by the
fifth amendment.

It is answered that the first 10 amendments were
the citizen against abuse by the Federal Governmeat and must
strued merely as limitations and not as grants of power,

It is true that this has been held by the Supreme Court in
of eases, but that court has frequently overrnled tts own dncialun.u.
and no rule not required by the very words of the instrument can pre-
vail a &t the demand or 10.000,000 citisens for the protectien ol
their rest rights.

&m&ecc

a series

It is doubtless true that 'the fear of abuse by the General Govern-
ment led to the adoption of the 10 amendmonta but while the first in
terms lmits the power of (.onfrms. the fifth contains no such language
and is rather an assertion of fundamental rights belonging to every
citizen of the new Nation. There was no reason whg these should be
protected against the Federal Government and be left at the mercy of
the States. A fear led the people to legislate, but tbeir legislation
must be interpreted by its words. The courts have again and again
refused to interpret an act by its purpose, as disclosed by words used
in debate when it was . and have insisted that its meaning is to
be found in its language—* within the four corners of the instrument.”

If we are going to interpret the language of an instrument by the
purposes of those who framed it, let us remember for what the Ameri-
can Revolution was fought and our ernment was founded. In
England, from which we desired to be separated, it has been well
that King, Lords, Commons, and all the powers of the State existed
to get 12 men into the jury box; in other words, to make sure that no
man was deprived of life, liberty, or property without due process of

law. Our fathers, who resisted what l‘hE{ considered the * t:rmnn
o England, who in their aration of Independence recited the in-
ahenable rights whlch they fought to secure, and who framed the Con-

stitution In order to establish a ﬁvemment under which those rights
would be safe, certainly did not intemd that their Constitution should
be interpreted so a5 to take from their Government the power to pro-
tecr Its own citizens in the enjovment of those rights
he people who after the Civil War made their colomd fellow men
thelr fellow citizens, and passed the thirteent.hh!f:nurtcenth. and fif-
teenth amendments to secure their rights as ci g against hostiie
action by their former masters, never intended that they should be
left to depend upon those masters for protection, and therefore gave
Congr@m guwer to en!erce the amendments.
Take t Declaration, the Cobstitution., and the amendments to-
gether. one purpose rans through them all, and if the purpose governs
the language must be construed to carry it out. We a.sk thﬂ.t a rale

of Interpretation be applied which was announced by ustice tnry
in Prigg t. Commonwealth of Pennsylvania (16 Peters 417 at 421) :
“ How, are we te interpret the language of f the clause? The

true answer is, In such & manner as, consistently with the words,
shall fully and completely tmzc-tuate the whole objects of it. If by
one mode of interpretation the ri become shadowy and nnsub-
stantial and without any remedia lwimwer adequate to the end, and by
another mede it will attain its § end and secure it= manifest pur-
pose, it would seem upon principles of reasoning absolutely irresisiible
that the latter ought prevail. No court of justice can be anthorized
80 to construe any clause of the Constitution as te defeat its obvious
ends when another construction equally accerdant with the words and
sense thereof will enforce and protect them.”

The sound rule is that the intention must be found in the words of
the instrument. The fifth amendment contains mot a word which
makes its langnage merely a limitation in the power of the Federal
Government. It declares the broadest terms that under the Consti-
tution “ No person shall be deprived of life, liberty, or property with-
out due process of law.”” It is a statement of fundamental rights
belonging to every c?el'.tml:n under our flag and an assurance to those
Fn’;? e‘i'au d become cltizens. Its language is clear and should be given

eet.

1f, on the other hand, the purpose of these who framed and adopted
the amundmont is to prevent, can anyone doubt thnt the Dyer hill
carries out the purpose of the fourteenth amendment?

But it is sald that Congress is not given power to enforce the funda-
mental rights of our citizens. It is well settled that an express grant
of power is not needed.

Mr. Justice Bradley, in First Woods Circuit Court Reports, page 314,

with the Cruik said :

in dealing mse.
“It is tion that whenever a right is
guaranteed by the Constitntim: et the United States Congress has the
wer to provide tor its enforcement, either by implication arlsins
g) the correlative duty of Gom'nmant to ;lwoteet wherever a right to
;he dtias'«n is ﬁl;fer:'ed o; u.:ld‘a{n po:;r teonta}n«l in ;\irt.
B¢, par. * to make wan a proper for carrying
into execution the foregoing powers and nl; other powers vested by
this Comstitution in the Gwernment of the United States or any de-
partment or officer thereof.’ "
In Strander v. West Virginia (100 U. 8. 810, 311) the language is:
“A right or an immunity, whether created by the Comstitution or
only guuranteed b3 1t. even without any express delegation of power,

may be
y {rotttd Statw v. Reese (92 TU. 8, 214) it was said by the Chief

Ju.ﬁtil‘l! 2
“ Rights and immunities created by or dependent uwpon the Constitu-
tion of the United States can be protected by Cengress. The form and

manner of the pretection be such as Congress in the legitimate
exercise of its legislative d tion shall provide. These may be
varied to meet the ties of the particaular right to be protected.”

The citizen of the United States is entitled to protection from the
Government to which he owes allegiance. The are inseparable.
The essential rights of the citizem, assured by the (‘nnsttt'utlen must
be supported by the Government which the Constitution crea to do
the Nation's work and to enforee and insure the rights uf itx dtiﬁens.

THE CASES RELIED ON BY THE OPPONENTS OF THE BILL.

Let us now consider the lang‘uaﬁe aof the S‘nmma Court in the cases

which acre relied upon to defeat this enactment, They arve gathered in

the case of James v. Bowman (100 U. 8., p. 136 et seq.). Ex parte
Firginia has been discussed already.

In United States v, Cruika]mnk (92 U. 8. 542 at p. O53) the court

84,

3:"‘I‘ha equality of the rights of ciﬁama is a principle of republican-
fsm. Hvery republican government f bound to protect all its
citizens in the emjoyment of this princlple if within its power. That
dut\r was originally assumed by the Staves, and it still remains there,

obligation resting upon the IUnited States is to see that the

States d‘; not deny the nght Thls the amendment guarantees, but no
more. The power of the Nntlonni Government is limited fo the en-
forcement of thls guaranty.”
tm']:‘hil:slllrl:c.-c:f:,gtl.lamu the right of Congress to act when the States * deny

L ¥

In the Civil Rights cases (108 U. 8. 3. at p. 13) :

“ TUntil some State law has been passed or some State action through
its officers or agents has been tnken adverse to the rights of citizens

sought to be protected by the fourteenth amendment, no l-s:lslation of
the Tnited Biates wnder sald amendment. nor any proceec under

such legislation, can be called into activity, for the’ prohlh!timn of the
amendment are against State laws and acts done under State authority.
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Of course, legislation may and should be provided in advance to meet
the exigency when it arises, but it should be adapted to the mischief
and wrungﬂwhich the amendment was intended to provide against, and
that is State laws or State action of some kind adverse to the rights
of the citizen secured by the amendment. * * * The legislation
which Congress is authorized. to adopt in this behalf is not neral
legislation upon the rights of the citizen, but corrective legislation;
that is, such as may be necessary and proper for counteracting such
laws as the State may adopt or enforce, and which by the a d. t

wording) and passed, even though you may feel that its constitution-
ality is not a matter of certainty.

In view of the many judicial interpretations the Constitution and its
amendments have received, it may be well to begin by clearing away
certain lines of decisions which might at first sight be thought fatal
to the proposed law, but which I think ean be shown to be irrelevant.
It (nilust first be observed that—

“sz are prohibited from making or enforcing.”

gain this recognizes that Congress may act when some State action
t}]‘liol.lgll its officers or agents has Eeen taken adverse to the rights to the
citizen, X

Decided by a divided court and dealing with * civil rights,” so called,
not fundamental right like the right to life and liberty and due process
of law, the authority of this case is weakened. The statement that
“ the prohibitions of the amendment are against State laws and acts
done under State authority " is overruled by Home Insurance Co. v.
Los Angeles (supra).

This is true also of the statement that the legislation which Congress
may adopt is only such as may be proper * for counteracting such laws
as the States may adopt or enforce.” .

“The denial of the rights given by the fourteenth amendment need
not bei by legislation.” (Mr. Justice Holmes, in Saunders v. Shaw,
supra.

Inited Btates v. Harris (106 U. 8. 620-639) :

“ When the State has been guilty of no violation of its provisions;
when it has not made or enforced any law abridging the privile or
immunities of citizens of the United States; when no one of its depart-
ments has deprived any person of life, liberty, or property without due
process of law or denled to any person within its jurisdiction the equal
protection of the laws; when, on the contrary, the laws of the State,
as enacted by its legislative and construed by its judieial and adminis-
tered by Its executive departments. recognize and protect the rights of
all persons, the amendment imposes no duty and confers mo power
upon Congress.”

But where these conditions do not exist Congress must act.

Ex parte Virginia recognizes the officers or agents by whom the
powers of the State are exercised as the State, and provides that they
shall not deny to any person within its jurisdiction the egual protec-
tion of the laws.

United States v. Cruikshank holds that the obligation which rests on
the United States is to see that the States do not deny the right of the
citizens to the enjoyment of fundamental rights, that the equality of
the rights of citizens is a prineciple of republicanism, that every part
of the Government is hound to protect its citizens in these rights, and
that the power of the National Government extends to the enforcement
of this guaranty.

In the Civil Rights cases the court recognizes the fact that legisla-
tion may and should be provided in advance to meet the exigency when
it arises, but it should be adapted to the mischief or wrong which it
was intended to provide against; that is, State laws or State action of
some kind adverse to the rights of the citizens secured by the amend-

ment.

United States v. Harrls holds that the Congress can not act when no
one of the departments of the State has denied to any person within its

urisdiction the equal protection of the laws, but where such denial

& taken place it can act.

All these cases recognize that conditlons may arise which will render
action by Congress necessary to enforce the gnaranty of the fourteenth
amendment.

To hold otherwise is to strike out entirely the grant of power in the
amendment itself. +

We have in hundreds of cases the executive officers of the State, the

persons who are in possession of suspected Persons and charged with
the duty of securing for them due process of law, surrendering to the
mob these Eewonn. making no effort to hold the jail against attack or
to defend the prisoners from being taken out of their custody, although
it must be perfe~tly apparent to them that the purposes of the mob
is to lyneh the prisoner withont due process of law. These officers are
the agents of the State by which its power is exercised, and by their
acts toward these accu persons -and the mob they deny their pris-
oners the equal protection of the law, and when thelr action is ratified
bg their higher officers and by all the people of the State, it is clear
lt at the State has denied to these citizens the equal protection of the
aws,
Unless Congregs has power to deal with this situation, if it can not
remedy the abuses which have gone unchecked for a generation and
more, the manifest intent of the fourteenth amendment defeated en-
tirely, and by refusing to pass this law either as it stands, or amended
if amendment is needed, Congress says to the colored le of this
country, * We are powerless to aid you and can hold out no hope that
we can ever help you. Alone of all the eitizens of the United States,
yon may be deprived of life, liberty, or property whenever a mob of
white men chooses to murder or rob you." 8hould the Constitution of
the United States be so interpreted as to justify this conclusion?

The Supreme Court has never sustained such an interpretation, and
in my judgment never will.

It would seem clear in any event that Congress should not refuse to
do its duty because of the fear that the Supreme Court might not agree
with it as to the necessity and legality of the act which %he House of
Representatives has passed. The distinction between the cases which
have hitherto been presented to the court and this case is very clear,
and if Congress errs the Supreme Court will have the power to correct
the error, but if Congress refuses to act it Is responsible for the con-
tinuance of the Infamous practice which the bill is framed to stop.

MOORFIELD STOREY.

The following is a brief prepared by Mr. Herbert K. Stockton, of
New York, and submitted to Senator BoraH, chairman of the subcom-
mittee having the bill under consideration :

BrigF OF HErpERT K. STOCKTON ON THE DYER ANTILYNCHING BILL.

NEw YORE, June §, 1922,
Hon. Wa. E. Bomam, [
United States Senate, Washington, D. C.

My DeAr SexaTor Bonam: I have studied with the keenest interest
the Dyer bill (H. R. 18), the decision to which you directed me in your
letter of May 12 and other decisions of the Supreme Court, as well as
Mr. Moorfiecld Storey's brief in support of the bill.

I have come to the conclusion that the Dyer bill is probably consti-
tutiopal, and I will state briefly why I think so, as my reasons bear a
somewhat different emphasis from . Storey’'s; and I will also state
why 1 think the bill should be reported out lwith slightly changed

)’ The Dyer bill rests, or should rest, squarely and solely on a sin-
g{e of section 1 of the fourteenth amendment of the Constitu-
on, which reads: * Nor shall any Btate * * deny to any person
within its jurisdiction the equal protection of the laws.™”
hope to show later that the tprapmd law is within the scope of
this provision and its supplementary section 5, which empowers the
Congress to enforce the provision quoted by appropriate legislation.
Meanwhile it helps clear the issue to note that—

a) The Dyer bill does not invoke the rights of the citizens of the
United States as distinct from the citizen of the individual State,

Therefore the line of decisions culminating in the Bisbee deportation
cages, United States v. Wheeler (254 U. 8, 281), has no application,
It would be futile, it seems to me, to base an antilymhing law on the
constitutional rights of the citizen of the United States in view of that
decision. Though not appearing in fhe statement of facts, I am told
the county authorities were part of the armed mob which seized the
United States citizen in question, because they were members of the
I. W. W,, locked them in box ecars, and ran them out of Arizona into
New Mexico. Mr. Chief Justice White, after stating that the court
below had quashed the indictment on the ground that no power had
been delegated by the Constitution to the United States to forbid and
punish the wrongful acts complained of, as the right to do so was
exclusively within the authority reserved by the instrument to the
several States, cited Corfleld v. Coryell (4 Wash. C. C. 871) ; Slaughter-
house cases (16 Wall. 36) ; Paul v. Virginla (8 Wall. 168) ; Ward v.
Maryland (12 Wall. 418), and on the strength of these cases affirmed
the ud%ment of the court below, observing at page 298 :

= * No basis i3 afforded for contending that a wrongful pre-
vention by an individual of the enjoyment by a citizen of one State In
another of rights possessed in that State Dy its own citizens was a
violation of a right afforded by the Constitution. This is the necessary
result of article 4, section 2, which reserves to the several States au-
thority over the subject, limited by the restriction against State dis-
criminatory action, hence excluding Federal authority except where
invoked to enforce the limitation, which is not here the case. * *
A conclusion ex%ress]g sustain by the ruling in United States v.

106 T. 8. 629, 645), to the effect that the second section of
. like the fourteenth amendment, is directed alone against
Btgte action.”

ee also United States v. Harris (106 U. 8. 629) ; James v, Bowman
(190 U. 8. 127).

It is to be noted from this quotation and from these cases (1) that
in United States v. Wheeler the Federal authority to enforce the limi-
tation on the States (e. i" sgalnst denying equal protection) was not
invoked as it is invoked by the Dyer bill, and (2) that the Dyer hill,
to be constitutional, must be shown to be * directed alone against State
action,” as I hope to show that it is directed. By the same course of
reasoning we must also put aside such cases as Logan v. United Statea
(144 U, 8, 263), where lynchers of a United States marshal's prisoners
were held to be subject to Federal indictment. That case involved the
rights of a citizen of the United States, and this fact gave the Federal
Government Eeower to act directly upon individuals as distinguished
from the State.

b) The Dyer bill does not invoke the power of the United States to
enforce the thirteenth amendment, which prohibits slavery and involun-
tary servitude.

Accordingly, we can eliminate such cases as Hodges v. United States
(203 U. B. ly] where it was held that the Federal Government could
not by leglslatfon act against persons intimidating negroes from working
for wages. This decision was pliced on the ground that inability to
contract was not an essential element of slavery. Also we can disregard
the Slavghterhouse cases and the Civil Rights cases (109 U. 8. 3), in
8o far as they deal with the thirteenth amendment. On the authority
of Hodges v. United States, the Supreme Court, in United States v.
Powell, defeated an attempt of Congress to deal with individual
lynchers. It is to be noted, however, that the indictment of the
lynchers in the Federal court was under sections 5508, 5509, Revised

tatutes, prohibiti conspiracy to injure a citizen in his enjoyment of
rights secured to him by the Constitution. The court in the Hodges
case said, by Mr. Justice Brewer (P. 14) :

“That prior to the three post bellum amendments to the Constitution
the National Government had no jurisdietion over a wrong Ilike that
charged in this indictment is conceded ; that the fourteenth and fifteenth
amendments do not justify the legislation is also beyond dispute, for
they, as repeatedly held, are restrictions upon State action, and no
action on the part of the State is complained of.”

We are thus brought squarely to the question, Do the provisions of
the ‘irth"; aim to rms& the lynching evil by acting mlI) individuals
or on Btates

(II) The ?mponed law constitutes appropriate Federal action under
the fourteenth amendment to ‘prewnt the Individual SBtate from denying
to persons within its jurisdiction the equal protectlon of its laws.

We find the =olid ground of fact under our feet at once when we
regard the proposed law from this angle, for the States in fact do not
give equal protection. ¢

You know and I know, everybody, even the individual members of
the Supreme Court know, that the victims of lynching mobs do not
get the equal protection of the State’s laws, that State and county
officials do not try to prevent this crime as they try to prevent other
crimes, that they do not try to Punish this crime as they try to punish
other crimes. This is susceptible of overwhelmingly convincing gemorr
stration. And it is of the greatest importance, in my estimation, that
a strong record, showing in graphic detail the unequal protection
afforded the victims of lynching mobs, should be made before the com-
mittee which has the bill under consideration, or in whatever place and
manner is s:li_;t’ro riate, so that this record can be bronght before the
Supreme Court when it passes on the constitutionality of the law.

It is worth noting in passing that it is in accord with the funda-
mental purpose of this amendment for the Federal Government to take
action to insure the negroes particularly equal protection. Their ﬂigh_t
was the cause of the amendment being adopted ; their plight now is the
occagion of this legislation,

But is such inequality as the negroes suffer in connection with
lynchings the denial of equal pretection by the States which the Con-
stitution prohibits? To anticipate such an objection we should next ob-
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sgrve that inequality in administration is a denial of equal protection
of the laws.

It hardly seems possible to make any definition which more exactly
fits the existing conditions with respect to lynchings than the con-
stitutional phrase * deny the equal protection of the laws.” It is clear
that this must not be taken to mean only the passage of discriminating
statutes or ordinances. The language of the provision we rely on is
sharply distinet from the language of the preceding provision against
discriminating legislation, which is that “ no State shall make or en-
force any law which shall abridge the privileges or immunities,” etc.;
not to deny that equal protection of laws imports not only an obligation
to make no laws which discriminate but el}ually an obligation to en-
force all State laws in existence, so that all persons within the juris-
diction of the State enjoy egual protection from them. PBut the Supreme
Court has said this very exactly:

“ The denial of rights given by the fourteenth amendment need not
be by legislation.” (Saunders v. Shaw, 244 1. 8, . D. 320).

S0, in Tarrance . Florida (188 U. 8. 519), Mr. Justice Brewer said,
page 520 (the italics are mine) :

‘ The contention of plaintifs in error is that they were denied -the
equal Protection of the laws by reason of an actual discrimination
against their race. The low of the State is mot challenged but its ad-
ministration is complained of.. As zaid hy their counsel:

““YWe do not contend that the colored men are discriminated against
by any law of the State in the selection of names for jury duty, nor
do we contend that a negro being tried for a eriminal offense is ecn-
titled to a jury composed wholly or in part of members of his race, but
we do elaim tgat when a negro is tried for a criminal offense he is en-
titled to a jury selected without any discrimination against his race
on account of race, color, or previous condition of servitude; and when
this is not the case he is denied the equal protection of the laws as
guaranteed by the fourteenth amendment to the Constitution of the
United States.’

“ Buch an actual diserimination iz as potential in creating a denial
of equality of rights as a discrimination made by law. But such an
actual diserimination is not presumed. It must be proved or admitted.

Again, in Yick Wo v. Hopkins (118 U. 8. 356), which seems to me
a decigion helpful to the Dyer bill, plaintiff in error titioner for
writ of habeas corpus below) maintained that the ordinance under
which he was imprigoned was unconstitutional. The ordinance made it
unlawful to maintain laondries under certain circumstances * without
having first obtained the consent of the board of supervisors,” The
opinion of the court below (quoted in the statement of facts) contains
the following significant declaration (at Fp. 362 and 363) :

“1If the facts appearing on the face of the ordinance, on the petition
and return, and admitted in the case, and shown by the notorious
public and munlcl;lmi history of the times, indicate a purpose to drive
out the Chinese laundrymen and mnot merely to regulate the busi-
ness for the public safety, does it not disclose a case of violation
of the provisions of the fourteenth amendment to the Natiomal Conm-
stitution * * _ *% That it dces mean prohibition, as to the Chinese,
it seems to us must be apparent to every citizen of San Francisco
who has been here long enough to be familiar with the cause of an
active and aggressive branch of public opinion and of public notorious
events. Can a court be blind to what must necezsarily be known fo
every intelligent pergon in the State?" g

Mr. Justice Matthews, in delivering the opinion of the court, said
(pp. 373 and 374) (italics mine) :

“# ® % The facts shown establish an administration directed so
exclusively against a particular class of persons as fo warrant and

uire the conclusion that, whatever may have been the intent of the
ordinances as adopted, they are applied by the public authorities
charged with their administration, and thus representing the State
ftaelf, with a mind 8o unequal and oppressive as to amount to a prac-

dendial by the State of that equal protection of the lmws which
is secured to the petitioners as to all other persons, by the broad and
benign provisions of the fourtcenth amendment to the Constitution o
the United States. Though the law itself be fair on its face an
impartial in appearance, yet if it i applied and administered
public authority with an evil eye and an unequal hand, so as practi-
caII?' to make unjust and illegal discriminating between persons in
similar circumstances, material to their rights, the denial of equal
rights iz still 1within the prohibition of the Constitution. This prinei-
ple of interpretation has been sanctioned by this court in Henderson
. Mayor of New York (02 U. 8. 2.’;9&: Chy Ling v. Freeman (92 U,
8. 275) : Ex parte Virginia (100 U. 8. 339) ; Neal v. Delaware (103
U. 8, 370) ; and Som Hing v. Crowley (113 U, 8. 702),

. ™ * * - * ®

“The fact of this discrimination is admitted. No reason for it is
shown, and the conclusion can npot be resisted that no reason for it
exists except hostility to the race and nationality to which the QFU-
tioners belong, and which in the eye of the law is not justified. he

iscrimination is therefore illegal, and the public administration
which enforces it is a denial of the equal protection of the laws and
a violation of the fourteenth amendment of the Constitution.”

I believe that the Supreme Court will come to adopt the reasoni
ably expressed by Krekel, D. J., In his charge to the jury in Unite
States v. Blackburn (Fed. Cas. No. 14803) :

“ By the equal protection of the laws spoken of in the indietment
is meant that the ordlm\rg means and appliances which the law has
provided shall be used and put in operation in all cases of violation
of law. Hence if the outrages and crimes shown to have been com-
mitted in the case before you were well known to the community
at large, and that community and the officers of the law willfully
failed to employ the means provided by law to ferret out and bring
to trial the offenders because of the victims being colored, it is a
depriving them of the equal protection of the law.”

aving egtablished that in fact the victims of the lynchings, gener-
ally negroes, are being denied the equal protection of the laws by the
States, in the sense contemplated by the fourteenth amendment, we
next come to the t}utatlon whether the proposed law is * npgropriﬁte
legislation ™ to enforce the prohibition which the Constitution has
declared against such denial. We find it settled law that in forcing
the Btate to afford the equal protection of the laws the Federal Gov-
ernment ean act directly npon such individuals as are the agents of
the State, and whose act or neglect constitutes the denial by the State
of the equal protection.

This was strikingly exemplified in Ex parte Virginia (100 U. 8. 339
where the petition of J. D. Coles, a county judge of Virginia, for wr
of habeas corpus was denied and the act under which he was indicted
for excluding n%-lgroen from his juo list was found constitutional.
The act Frovlde_ that no ecitizen otherwise qualified should be dis-
qualified for jury service on account of race, color, or previous con-

dition of servitude, and that any officer or other person charged with
any duty in the selection or summoning of jurors who shall exclude
or fail to summon any citizen for the cause aforesaid shall, on con-
viction thereof, be deemed guilty of a misdemeanor, and be fined not
more than 35,0{)0.

Mr. Justice Strong says, on page 345, that in Strauder v, West
Virginia (100 U. 8. 303) :
*We held that immunity from any such discrimination is one of

the n;-%unl rights of all persons, and that any withholding it by a
Btate is a denial of the equal protection of the laws within the mean-
ing of the amendment.”

'.'E.‘Iltm court says further (p. 345) of the fifth section of the amend-
ment :

“ It is not said that the judicial power of the General Government
ghall extend to enforecing the prohibitions and to protecting the rights
and immunities granted. It is not sald that branch of the Govern-
ment shall be authorized to declare void any action of a State in
violation of the prohibition, It is the powers of Congress whicnh have
been enlarged. ongresg is authorized to enforce the prohibition b
npprofrlate legislation. * * * Whatever legislation is agpropr-
ate—that is, adapted to carry out the objects the amendments have
in view—whatever tends to enforce submission to the prohibitions
they contain, and to secure to all persons the enjoyment of perfect
equality of civil rights and equal bProtection of the laws against Stata
denial or invasion, if not prohibited, is brought within the domain
of congressional power, .

*® * & ® * * *

“1t is sald the selection of jurors for her courts and the adminis-
tration of her laws belonz to each State; that they are her rights.
® * =+ PBuot in exercising her rights, a State can not disregard the
limitations which the Federal Constitution has applied to her power.
* * = Nor can she deny to the General Government the right to
exercise all its granted powers though they nray interfere with the full
enjoyment of rights she would have if those powers bad not thus been
granted. * ® *

“*We have said the prohibitions of the fourteenth amendment are
addressed to the States. ®* * * A State acts by its legislative,
its executive, or its judicial authorities. It can act no other way.
The constitutional provision, therefore, must mean that no agency
of the State, or of the officers or agents by whom its powers are
exerted, shall deny to nn‘y person within its jurisdiction the equal
protection of the laws. * * Power was given to Congress to
enforce its provisions by appropriate legislation, Such legislation
must act upon persons, not upon the abstract thi denominated a
8tate, but upon the pergons who are the agents of the State in the
denial of the rights which were intended to be secured. Such is the
act of March 1, 1875, and we think it was fully authorized by the

Constitution.”

Ag lately as 1912 in Home Telephone & Telegraph Co. v. Log Angeles
(227 U. 8 278); Mr, Chief Justice White =aid, at pages 286 and 287:

“® = * The provisions of the (fourteenth) amendment as con-
clugively fixed by previous decisions are generi¢ in their terms, are
addressed, of course, to the States, but also to every person whether
natural or judieial who is the repository of State power.

“w * = The settled construction of the amendment is that
it presupposes the possibility of an abuse by a Btate officer or
{fprf&t‘utatlve of the powers possessed and deals with such a con-

ngency.”

And at page 206:

“The immediate and efficient Federal right to enforce the contrnet
clause of the Constitution as against those who violate or attempt
to violate its prohibition, which has always been exerted without
question, is but typical of the power which exists to enforce the
guaranties of the fourteenth amendment.”

& ‘1;hie provisiongs of the Dyer bill are within the scope of these
ecisions.

The bill is entitled * An act to assure to persons within the juris-
diction of every State the equal protection of the laws."

The definition placed on the lynching mob is an assemblage which
is nsurping the State's Premgatlve to prevent and punish crime,
I suggest here the alteration of line &, page 2, *“to the citizens of
the United States by its Constitotion ™ to read “to persons within
the jurisdictions of the several States, or to citizens of the United
States, by the Constitution of the United States,” this in order
to make it clear that the bill is resting on the principle of equal pro-
tection and not on the rights of United States citizens.

Bection 2 creates a reasonable presumption of denial of equal pro-
tection from the State’s failure, neglect, or refusal to “ provide and
maintain protection to the life of any person within its jurisdiction
against a mob " ; the presumption does not arise merely from failure
actually to prevent or punish the taking of life, which might be held
unreasonable, but from failore to provide and maintain protection.
It is easy to show that the States are providing and maintaining
this within reasonable human limits, except as to lynching.

Section 8 acts upon the State or municipal officer .in the sama
way that the statute declared comstitutional in Ex parte Virginia acted
on the county jodge. The officer is held because through him the
State fails, neglects, or refuses to make all reasonable efforts to pre-
vent or punish homicide when committed under certain elreumstances,
thereby denying the equal protection of the laws to the vietim slain
under those cirenmstances,

There is perhaps more question as to the provision against * those
who so conspire, combine, or confederate with such officer” (lines
10 to 12, p. 3), but they are cons{:lrlng with the State itseli to deny
the equni protection of its laws. It would be h!ghl‘y desirable to have
such a provision sustained by the Supreme Court; {f it should not be
this, under section 8, would not invalidate any other provision of

e law.

Section 4, giving the Federal court jurisdiction to prosecute in
ease of a refusal, failure, or inability on the part of State agencies
to prosecute, constitnting a denial of egual proteetion, should
held constitutional under the opinion of Mr. Justice Strong in Vir-
ginia ¢, Rives (100 U, 8. 313, at 318) [italics mine] :

“ Congress by virtue of the fifth section of the fourteenth amend-
ment may enforce the prohibitions wherever they are disregarded by
either the leﬁlslatlve, the executive, or the Jjudiecial department of
the State. The mode of enforcement Is left to its discretion. It may
secure the right—that is, enforce its recognition—by removing the .
case from a State court in which it is denied into a Fedeval court
where it will be acknowledged. Of this there can be mo reasonable
doubt, Removal of cases from State courts into courts of the United
States has been an acknowledged mode of protecting rights ever
gince the foundation of the Governmcut. Its constitutionality hbas
never been seriously doubted.” .
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Seetion 5 certainly is desi to act upon the Htate and not upon
individuals in the traditional way of imposing a fine on the municipal
body. If it be said that the power to tax the State subdivision is the
power to destroy, the answer must be that Congress is authorized b
the Constitution of the United States to go to such stern measures if
they are necessary to prevent the denial to a man of the equal pro-
tection of the laws.

1 suggest changing “ should " to “ shall ™ in line 13, page 4.

Se l]on 6 can mot be complained of if the preceding sections are ap-
proved.

Section T apgeals to the Federal authority derived from treaties.
Sectlons B and 9 are unexceptionable,

Now, sir, T urxi'e upon you the conclusion that you should not refuse
to force this bill out of committee and urge its passage with all the
power at your command merely becnuse neither you nor I can guar-
antee that the SBupreme Court is going to take the view of this bill
that I have set forth above. The bill is very ably drawn. It is prob-
ably the best bill that ean be framed under the peculiarly artificial
restrictions of our Constitution. It ought to be held constitutional by
the Supreme Court. 1 think it is entirely true to say that the court
ean hold the bill constitutional on sound reasoning if it wants to. This
is a case, therefore, where the problem ought to be put squarely ap to
the court; it is pot a case of passing the respounsibility to the court
berause the legislature does mot want to lncur the pepular odium of
refusing the remedial statute.

But look at the matter from a broader point of view. Suppose the
constitutionality of the act doubtful. The evil Is rampant, it is hellish
in particular instances, it is dangerous to the Nation in its increasing
threats of race war and mob rule. Te cure such a eruel cancer in our
body politic every curative force should be set in motion. Hven if the
court should make vain your efforts, it is tremendously important that
the most representative body in the world should go on record as op-
posing lynching and desiring to stamp it out. At least the lyncher will
no longer be able to say that the toleration he and his neighbors feel
for his bloody sport exists also in a Congress which raises no protest-
ing wvolce. ve need not deceive ourselves that this law, even If up-
heldd to the last comma and enforced fearlessly, is going of itself to
do away with lynehing, No law perfectly fulfills its object until the
public sentiment behind it renders it practically superfiuous. The nec-
essary change of publie opinion must perhaps be effected by publicity,
education, example ; possibly by the removal of such fear as may beset
the whites through agencies sach as a State constabulary to insure
against crimes in sparsely settled districts by blacks against whites as
well as by whites against blacks: but those are other guestions. The
firzt step, the step whieh we are looking now to you to take, is to re-
port eut the Dyer bill and to get it passed by the ate.

Very respectfully,
HernrerT K. STOCKTON.

The committee has devoted much time and earncst thought to the
consideration of this bill and has reached the conclusion that as
amended the bill is constitutional and should pass, That conclusion
is reached by different (?rmm of reasoning and by reliance on differ-
ent provisions of the Constitution; but whatever process of reasoning
is ndopted or whatever provisions of the Constitution are relied on, we
hold t the pro| +d legislation 1s “ appropriate legislation " to cure
or prevent the evil of lynching wherever the United States and sub-
ject to the jurisdietion thereof that evil exists or is committed.

White or black, * all persons born or naturalized in the United States
and subject. to the jurisdiction thereof are citizens of the United
States,” and no State may by afiirmative legislative, judicial, or execu-
tive action, or by failure, neglect, or refusal to act, deprive any person
of life, liberty. or property without due process of law, or deny to any
person within its jurisdiction the egual dprutectton of the laws.

A careful and dispassionate study the provisions of this bill as
amended will, the committee thinks, convince Senators that it Is * ap-
propriate legislation,” within the competency of Congress to enact, to
gafeguard and protect those rights to life, liberty, and property which
are guaranteed by the Counstitution of the United States.

e pr legislation is not, and should not be considered, in any
gense sectional. The evil it is designed to cure is not confined to any
particular section or State, north or south, east or wpst. This mon-
strous evil, which is a disgrace to the Natlon, we should strive to wipe
out by a firm and just exercise of every legitimate power conferred
upon and residing in the Federal Government.

The pro slation is wnot an invasion or subversion of the
rights of States, nor is it designed to relieve the States from the

riormange of their duty to secure to all persons within their several
ﬁrhﬂictious equal protection of the laws; on the contmr{. the pro-

m

posed slation is in aid of the several States and will be impartially
adm red by the people of the several States.
It is &in hoped and confidently believed that the early passage

of this bill as amepded will have a salutary effect and go far toward
inaurl,ng that “equal protection of the laws,” State and Federal, to
which “all persons born or maturalized in the United States and sub-
ject to the jurisdiction thereof™ are entitled.

American citizgenship is indeed a badge of honor; it should be, and
this bill seeks to make it, a shield of protection to every
citizen, man, woman, and child, native and naturalized, who stands on
Ameriean soil, hedged round and guarded, as they are, by the Consti-
tution of the United States.

D. C. DARROCH.

Mr. CAMERONXN, from the Committee on Military Affairs, to
which was referred the bill (8. 2046) for the relief of D. C.
Darroch, reported it without amendment and submitted a re-
port (No. 838) thereon.

OFFICER IN CHARGE OF PUBLIC BUILDINGS AND GROUNDS,

Mr. WADSWORTH introduced a bill (8, 3873) fixing the
rank of the officer of the United States Army in charge of
public buildings and grounds, which was read twice by its title
nand referred to the Committee on Military Affairs.

THE TARIFF.

The Senate, as in Committee of the Whole, resumed the
consideration of the bill (H. R. 7456) to provide revenue, to
regulate commerce with foreign countries, to encourage the
industries of the United States, and for other purposes.

The PRESIDENT pro tempore. The Secretary will state the
pending question.

The Reaping CrLErg. The pending question is on the amend-
ment of the committee as modified, which is to strike out para-
graph 1108 and to ipsert in lieu thereof:

Par. 1108. Woven fabrics, weighing pot more than four ounces per
B%lmre yard, who]lf}i or in chief value of wool, valued at not more than
80 cents per pound, 40 cents per pound and 50 per cent ad valorem ;
valued at more than 80 cents per pound, 49 cents per pound and 50
per cent ad valorem : Provided, That if the warp oF any of the fore-
gg]ng iz wholly of cotton or other vegetable fiber, the duty shall be

cents per pound and 50 per cent ad valorem.

Mr, WALSH of Massachusetts. Mr. President, I think I had
proceeded on yesterday with my discussion in opposition to the
amendment of the committee to the paragraph up to the point
where I was about to make a comparison between the rates
proposed by the Senate committee and the rates named in the
Underwood law.

COMPARIBON WITH THE EMERGENCY LAW,

The emergency law provided for a compensatory duty of 45
cents per pound upon all woolen manufactures, including, of
course, these dress goods, in addition to the protective duty of
35 per cent on dress goods, linings, and so forth, and 40 per cent
on mohair fabrics already imposed in the Underwood law.
That this compensutory duty of 45 cents per pound, plus the
Underweond rate of 35 per cent on the main class of goods,
namely, dress goods, constituted a formidable barrier to impor-
tations is shown by the fact that importations declined from a
monthly average of from 125,000 to 150,000 pounds prior to the
enactment of the emergency law to from one-third to one-half
of this quantity since the passage of the emergency law.

COMPARISON WITH THE UNDERWOOD RATE.

The Underwood rate upon dress goods, linings, and so forth,
as upon other wool fabrics was 35 per cent, no distinction being
drawn between dress goods and cloths. Upon mohalr fabrics,
which fall largely in paragraph 1108 of the Senate bill, the
duty in the Underwood law was 40 per cent, but these are
relatively unimportant. So far as the protective rates are con-
cerned, it is apparent that the Senate text raises the duty 40
per cent on the cheaper dress goods and 55 per cent upon those
of higher value.

Was the Underwood protective rate sufficient to cover the
difference in conversion costs? Attention is called to a table
in an article entitled “ The Tariff Board and Wool Legisla-
tion,” by William §8. Culbertson, House Document No. 50,
Sixty-third Congress, second session. This table derives from
the findings of the old Tariff Board computations of the dif-
ference between conversion costs here and in the United King-
dom on a large number of samples of wool fabries. On va-
rious samples that would be included under paragraph 1108
the ad wvalorem duties necessary to cover the difference in
colliverslon costs here and in the United Kingdom were as
follows:

Advalorem

rate necas-

sary to

SAINIS Namao of cloth. cover dit-

ference in

conversion

coat.
4| W cotton sacking a3 “g'sa
omen’s warp sacking............. S e e

2 | Faney cotton wotsgg s 2.18
8 | Women's homespun. ..... 25. 80
12 | Women’s worsted serge. . . 38.33
15| Women’s worsted cheviot. 41.01
27 | Women’scheviot.. ......... 38.23
10 | Wamen’s all-wool blue serge 35,02
17 | Women's all-wWool SaCking. ... ciceeeaccuccicsiasncsscansonansa 26.60

Thus, taking these samples as representative, it is apparent
that the rate of 35 per cent subsequently enacted into the Un-
derwood law represented a very liberal average of the ad va-
lorem duties necessary to cover the difference between conver-
sion cost here and abroad as indieated in the table abhove.

1t may, of course, be argued that the great changes in prices
and labor costs since 1913 have in part invalidated these fig-
ures. This argument can not be sustained. The fact of the
matter is that while labor costs have greatly increased both
here and abroad there is no evidence to be found that the ratio
of the domestic to the British conversion cost is any larger
than it was before the war. This matter is discussed in great

detail in a report isswed by the Tariff Commission in 1920,
entitled “A Survey of the British Wool-Manufacturing In-
dliStrj’."
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For instance, on page 76 of this report, it- is interesting to
note the following—referring to the comparison of the manu-
facturing cost, other than combing and spinning, here and in
England :

For manufacturing proper and dyeing, the data which have as yet
been secored indicate that the difference in both cases excem:, ger-
haps, for fancy cloths, would surely be below the low ﬁ;ure 1911
(100 per cent) and perhaps as low as from 60 to 80 per cent.

Nor does a comparison of prices seem to reflect any increased
advantage to the British manufacturer in the matter of conver-
sion, as is indicated by the following table and comment thereon
contained on pages 80 and 81 of the same report:

Comparative prices of certain wsogltci'otha in England and the United
ates.

English
American | Det mill
wholesale | Drices
4 Type of fabrie. price | PSL urd,
per yard. | °T 08
profit.
Ty A e S e e e R L $4.90 $4.14
b T e N N R R L A e 5.50 5.08
(l.;ru&snbr%ig?t e e ?- 6‘% % g
otany weight serge. . .
Cotton warp henrietta. ... .49 .67
Cotton warp, luster sicilian. . . T3% .90
Crossbred unfinished worsted 6.75 4.50
Fancy worsted.............. - 11.00 5.58
Fabey woolon.c...veeeeucdoneanas I e A A 4.25 L4

While there are isr:Portant irregularities among these figures, certain
conclusions are possibly warranted. The tendency for English and
American prices to approximate one another, already noted in the case
of tops and yarns, is here also evident. Even making allowances for
mingr variations between the estimates of English values and those
actually prevailing, there are obviously cloths of several types with
regard to which no considerable differences of price exist between the
Euglish and American markets, while in some instances the domestic
manufacturer re an advantage. It is noteworthy in this con-
nection to recall that in a similar, though more comprehensive, com-
parison made by the Tariff Board in 1911 there was no fabrie of which
the English price was higher than the American, nor, indeed, any
which eame nearer than 20 per eent of the American price.

Again, the difference in comparative advantage among the several
types of cloth is fairly clear. Values in the two markets are much
closer together in the case of serges and cotton-warp dress goods than
in that of fancy fabrics. With regard to the former, no importation
is possible, at least over the 35 per cent duty of the present tariff
law, but for the latter the present rate is apparently inadequate, Just
where the dividing line lies and to what extent the domestic production
of cloths is of the more self-sufficient types could be determined only
by a wide and thoroughgoing inguiry.

It is apparent from the foregoing quotation that, at the time
that this report was written at least, prices did not reflect
any advantage in labor cost in the British over the domestic
industry comparable to the very high rates of duty provided in
paragraph 1108 of this bill.

In view of this information, the latest and most accurate
available, how ean a protective duty of 50 per cent and 55 per
cent on the wool fabries included in paragraph 1108 be justified ?

Finally, a further criterion of whether a rate of 35 per cent
is suflicient is provided by the movement of the imports since
the enactment of the law.

In the first six months of the calendar year 1914 imports of
dress goods, linings, and so forth, amounted to 5,987,628 pounds,
and in the fiscal year 1915 they amounted to 7,797,435 pounds.

The census does not segregate the lighter-weight fabrics,
such as dress goods, from the heavier-weight fabrics, such as
cloths. But, considering that the production of all fabrics in
1914 was 522,919,228 square yards and in 1919 was 491.961,000
square yards—equivalent to 208,190,000 pounds—it is quite ap-
parent that the imports which followed the enactment of the
Underwood law could not have been a serious handicap to the
domestic industry. Some idea of the gize of our produection of
dress goods is indicated by the 1909 census figures, as shown on
page 153 of the old Tariff Board’s report. The total production
of dress goods, linings, and so forth, is shown as 231,399,981
square yards, On this basis, also, the imports above shown
were very small. In faet, the imports which followed the en-
actment of the Underwood law did not increage in anything like
the proportion which might have been anticipated as a result
of the material reduction made in the duty. Indeed, consider-
ing the fact that there is always a holding back of goods in
anticipation of a reduction of duty, the increase in importations
wis a rather moderate one. In fact, while the quantities of
dress goods imported under the Payne-Aldrich Act are stated
partly in square yards and partly in pounds, so that they can
not be compared with those under the Underwood law, the
value of the imports in 1914 and 1915 was even smaller than
in 1909 and 1910, and about the same as in 1911.

COMPARISON WITH THE PAYNE-ALDRICH LAW.

The rates on these light-weight fabrics in the Payne-Aldrich
law were as follows:

On dress goods, and so forth, containing a cotton warp, the
rate ranged from 7 cents per square yard plus 50 per cent on
those falling in the lower bracket to 8 cents per square yard
plus 55 per cent on those falling in the higher bracket, with
an additional proviso that any such goods weighing more than
4 ounces should take the same duty as cloths, less b per cent.

On dress goods, and so forth, not containing a cotton warp,
the rate ranged from 11 cents per square yard plus 50 per cent
to 11 cents per square yard plus 55 per cent.

So far as the protective ad valorem rates are concerned, it
is apparent that the rates in the Senate bill are substantially
the same as those in the Payne-Aldrich law. Of course, this
does not mean, necessarily, that the manufacturer would be
afforded the same amount of protection in this bill as in the
Payne-Aldrich law, for, as has been previously stated, the old
Schedule K was loaded with concealed protection in addition to
the very liberal unconcealed protection which it afforded. In
fact, the net protection accorded to the manufacturer by the
Payne-Aldrich law was so absurdly high that it is a small com-
pliment to the present bill to say that the dress-goods rates
probably afford a somewhat lower net protection to the manu-
facturer than did the Payne-Aldrich rates.

For example, the old Tariff Board report shows that on cot-
ton-warp dress goods the compensatory duties of 7 and 8 cents
per square yard—depending upon the value—worked out so that,
with a duty of 11 cents per pound on grease wool, the compen-
satory duty of 7 cents per square yard—or 56 cents per pound,
assuming a 2-ounce cloth—was predicated upon a ratio of 5¢¢
pounds of grease wool for each pound of fabric. Even when
assuming 8 ounces of wool per square yard, the compensation
was 374 cents per pound—only 63 cents less than 44 cents, the
maximum compensation on cloth—and when assuming only
1 ounce of wool the compensation amounted to $1.12 per pound.
The situation was similar for the cotton-warp goods (upon which
the compensatory duty was 8 cents per square yard) and for
dress goods not having a cotton warp. The compensatory rates
on these latter were predicated upon the assumption of an
average shrinkage from grease wool to goods ranging all the
way from 75 per cent on a 4-ounce fabric to 871 per cent on a 2-
ounce fabric; I. e, they assumed a ratio of grease wool to
fabric ranging from 4 to 1 and higher. In all of these cases it
is apparent that the ratios upon which the compensatory duties
were based were absurd, for the Tariff Board clearly showed
that even the 4 to 1 ratio was grossly excessive, It is not sur-
prising, therefore, that with the concealed protection as here
shown, in addition to the very high ad valorem duties, no in-
vasion of our markets by foreign competitors wasg possible—
not even a faint threat.

However, when we say that the net protection afforded by
the Payne-Aldrich law was probably somewhat higher than that
in the Senate bill, owing to the concealed protection in the com-
pensatory rates, this does not mean that the fotal cost to the
consumer in the present bill will be less, for in reckoning this
latter we must also consider the compensatory duty neces-
sitated by the very high duty upon raw wool. So far as the
consumer is concerned, it matters not whether the benefits of
the duty—both compensatory and protective—imposed upon
the fabrics in the elothing which he wears go to the wool-
grower or to the wool manufacturer. The consequences are
just the same to him.

RECAPITULATION OF THE DISCUBSION RELATING TO DRESS GOODS.

The foregoing discussion clearly shows— 3

First. That the protective rates in the Senate bill are sub-
stantially the same as in the Payne-Aldrich law,

Second. That the net protection to the manufacturer in the
Payne-Aldrich law was probably somewhat higher, owing to the
larger amount of concealed protection in the compensation rates.

Third. That the protection in the Senate bill is from 40 to 33
per cent higher than in the Underwood law.

Fourth. That the rate of 35 per cent in the Underwood law is
substantially in accord with the average of the rates shown as
necessary upon dress goods in a very careful analysis of the
Tariff Board figures prepared by one who is now a member of
the Tariff Commission.

Fifth. That there has been no change in the ratio of con-
version cost here and in the United Kingdom of a character
which would tend to invalidate the conclusions drawn from the
earlier investigation.

Sixth. That the rates named in the Senate amendment. if
effective, will result in higher prices to the consumer than under
any previous laws.
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The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the committee as modified.

Mr. NELSON. I ask for the yeas and nays on that question.

Mr. LENROOT. Mr. President, I should like to ask the Sena-
tor from Utah one or two questions for information.

What is the Treasury Department's interpretation of the
phrase “ wholly or In chief value?”

Mr. SMOOT. The interpretation of the department is that
an article coming in will fall under the classification of the
material within the article of chief value. That is, it has to
be of chief value of wool before it takes the rate provided. for
in this paragraph.

Mr. LENROOT. Does that mean, for instance, that if there
are several materials, and the wool in it is the material of
chief value, it takes the wool rate?

Mr. SMOOT. It takes the wool rate.

Mr. LENROOT. Although the aggregate value of the other
materials might be more than the value of the wool?

Mr. SMOOT. No; there would have to be 50 per cent or more
of wool in the fabric.

Mr. LENROOT. What is the difference between the phrase
“ wholly or in chief value” and * component material of chief
value” ?

Mr. SMOOT. The component material of chief value would
be the wool itself. I do not think there is any material differ-
ence between the two expressions. Sometimes they use one
and sometimes the other; but the decision of the Treasury De-
partment is that wherever the words “ wholly or in chief value
of wool” are used it means that there must be 50 per cent of
wool in the article,

Mr. LENROOT. In value?

Mr. SMOOT. No; in quantity. I thought it was the other
way; I thought it was the valwe; but the Tariff
gion man tells me that it must hm.e 50 per cent or more ot
wool.

Mr. LENROOT. That can hardly be. Does the Senator say
it goes by guantity, then?

Mr. SMOOT. That is what I am informed. I always thought
it went by value.

Mr. LENROOT. Suppose 40 per cent of it was silk. Wonld
it take the wool duty?

Mr, SMOOT. So I am informed,

Mr. LENROOT. I have not been able to find the Treasury
decisions upon that peoint.

Mr. SMOOT. The Senator will find the definition given in
the last paragraph of the bill, on page 207. According to that
definition, if two or more rates of duty are applicable to an
article, it is dutiable at the highest rate.

Mr. LENROOT. 1 am just informed by one of the experts
that it is hardly as stated by the Senator from Utah; that, in
fact, if the total value of the pound is a dollar and 60 cents of
that is wool, it will take the wool rate.

Mr. SMOOT. That is as I have understood it.

Mr. LENROOT. But if the chief value was that of the
gilk—

Mr. SMOOT. And it was 60 per cent——

Mr. LENROOT. It would not take the wool rate, although
there might be more wool than silk in it,

Mr. SMOOT. Yes,

Mr. LENROOT. That is contrary to what the Senator has
just stated, however,

Mr. SMOOT. I think that is the decision. One of the Tariff
Commission men told me just a moment ago, before he went
out—I suppose he has gone for the decision—that it was
otherwise, but I can not think of it being otherwise than that.
That is the material of chief value.

Mr. LENROOT. It ought to be otherwise, because if the
fabric comes in worth $1 a pound and the wool in it is worth
60 cents, then, of course, it ought to take the compensatory
rate, but if the wool in it is worth 40 cents, it ought not ta
take this compensatory rate.

. Mr. SMOOT. I was going to call the Senntors attention to
the definition given on page 207 of the bill.

Mr. LENROOT. That is, of the phrase * component material
of chief value™?

Mr, SMOOT. Yes.

Mr. LENROOT. The component material of chief value, as
I understand from the Treasury decisions, might be 85 per cent
cotton, but If 15 per cent were wool, the wool would then be
the component material of chief value, and the article would
take the rate, I certainly hope the words “ wholly or in chief
value” are not synonymous with the words “ component mate-
rial of chief value.”

Mr. SMOOT. I think there is only one way to consirue the
words “wholly or in chief value of wool,” and I think they
will be construed that way.

Mr. LENROOT. Which way?

Mr. SMOOT, It is my opinion, and I do not see how they,
could be comstrued in any other way, that if there were 40
per cent wool and 30 per cent cotton and 30 per cent silk, and
the wool wias worth more than 50 per cent of the value of the
goods, the goods would take the wool rate. I can not see it in
any other way.

Mr. LENROOT, That would be proper.
tion to that construction. But that would not be the construc-
tion of the phrase “component material of chief value.”

Mr, SMOOT. Baut this is “ wholly or in chief value.”

Mr. LENROOT. I understand, but the Senator said he
thought they were synonymous,

Mr. SMOOT. I think they are.

Mr, LENROOT. If they were synonymous, then-a single
thread of silk would be the component material of chief value,
if silk were worth more than wool.

There is no objec-

Mr. SMOOT. If worth more than all of the balance of the
article. 2
Mﬁ LENROOT. It would not come in under this provision

at all,

Mr. SMOOT. It would not anyhow, under any circumstances
or conditions. “ Component material of chief value” means
that material has to be 50 per cent of the value of the
article,

Mr. LENROOT. Do I understand that if there is one mate-
rial of greater value than wool, although it may be 5 per cent
of the contents of the fabric, then the paragraph would not
apply? In other words, under the phrase “ component material
of chief value,” wool must be the material of the highest value,
no matter how little wool there may be in it?

Mr, SMOOT, T am told by the Tariff Commiscion that they
are exactly the same, and are so construed to-day. I do not see
how it could be otherwise.

Mr. LENROOT. There might be about 5 per cent of wool in
a fabrie, and the rest of it cotton, and if the Senator's theory,
be correct, althongh the cotton actually in the fabric might be
worth twice the value of the wool, it would take a compensa-
tory duty of 40 cents a pound.

Mr. SMOOT. No; it would not.

Mr. LENROOT. That is what the Senator just said,

Mr. SMOOT. If I said any such thing, I did not mean it
I think the Senator misunderstood me.

Mr. LENROOT. I do not think so. If the Senator says that
the phrase * component material of chief value ” and the phrase
“ wholly or of chief value” are the same, I certainly am right
in saying that with the words “component material of chief
value” there may be 5 per cent of wool and the rest cotton,
and it would take the rate, under the phrase “ component ma-
terial of chief value,” as I have been informed by one of the
experts that under this phraseology the aggregate value of
the fabric will be taken into consideration, and if the wool
in it is worth more than 50 per cent it will take the wool

rate.

Mr. SMOOT. That is, under the words
value of wool.”

Mr. LENROOT. That is a different thing from “ component
material of chief value.”

Mr. SMOOT. We are not using those words, and there is a
dispute, 1 suppose, between the two officials, We are using the
words “wholly or in chief value of wool,” and that we agree

“wholl7 or in chief

upon.

Mr. LENROOT. I hope they are not synonymous with * com-
ponent material of chief value,” as I understand the decisions.

Mr, SMOOT. 1 shall telephone to the commission and find
out if they have any decision there, and ask them fo send me a
copy of it they have one.

Mr. LENROOT. If there were a fabrie with 5 per cent wool
and all the rest of the fabric cheaper material, the committee
did not intend to have that take the wool rate?

Mr. SMOOT. No; and of course it would not, because we use
the words * wholly or of chief value.”

Mr. NELSON. Mr. President, there can not be any mistake
about the meaning of these words. They are based upon value;
they are not based on gquantity of the material put in, but on
the value of the goods.

Mr. LENROOT. 1 was troubled with the thought whether,

if wool were the most valuable material in the article, it wounld
take the wool rate., The other construction would be that if
the wool in it were worth more than all the rest of the ma-
terial, then it would take the wool rate.
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Mr. SMOOT. I have sent the expert to telephone to -the | cloth svould take the compensatory rate of practically all-wool

department fo see if they have any written decision upon the
question. But the Senator and 1 agree as to the wording used
An this schedule.

Mr. LENROOT. The Senator will agree that if the Treasury
decizion should not be clear on it, in eonference it will be made
clear that it is based upon the aggregate quantity, the wool
'being more valuable than all other maferials contained.

Mr. BMOOT. There is no doubt of it.

Mr. SIMMONS. T think the Senator from Utah in his last
statement is absolutely correct. 1 think we have always under-
steed, and the departments have always held, that where the
words * chief value” are used, as in this bill, they meant if the
wool or other material in the article was of greater value than
the gther: contents——

Mr. SMOOT. All the other contents.

Mr. SIMMONS. Then it took the rate.

Mr, SMOOT. I will say to the Senator that if there is any
doubt about it, after receiving word from .the eommission, I
will ask unanimous consent that it be changed ; but I am guite
sure there will be no guestion about it.

Mr, SIMMONS. I would like to call the attention of the
Senator from Wisconsin, at this point, to another eircumstance
which I think of very great importance in connection with the
“of iehief value™ provision. It is a common thing for cloths
to be made of part wool and part cotton, “ fifty-fiffy,” as we
say. Those are sold as woolen goods. They are woolen goods,
in the sense that the wool in them is of greater value than the
cotton, and under the language of this bill the duty would

apply.

Mr. SMOOT. The compensatory duty .does mot apply, be-
cause we only give 40 cents on that instead of 49.

Mr. SIMMONS. The duty does apply, but is adjusted and
regulated to some extent, to a very slight extent, however, by
the cost of the article,

Mr. LENROOT. If it were half cotton, of course there
would be a hidden protection on account of the weight.

Mr. SMOOT. That is impossible. If it were 50-50, as the
Senator says, it would fall under the 40-cent rate instead of
the 49-cent rate, and that is midway between the 33 and the
49 cent rate.

Mr. LENROOT. If it were half wool, of course; under this
qute of 40 cents, it is assumed that d¢y pounds of wool was
required. So, whenever the cotton in the article would rise
above nine thirty-thirds of the total weight, there would be a
hidden protection.

Mr. SMOOT. If it went over 25 per cent, or one-quarter of
the 33 cents, which is B1, that would be true. But there is
no such cage.

Mr. SIMMONS. I am advised that it is possible to make a
cloth with 33} per cent wool and the balance of other fiber,
like cotton, in which wool would be the chief element. Of
course, that would be a very fine grade of wool in value.

Mr. SMOOT, If you put 66§ per cent cotton in the cloth,
you wounld not find very much wool in it, and you would never
sell it to any people in the world as woolen goods.

Mr, BIMMONS. I do not know whether you would or not.
You would probably sell it as part wool and as part cotton.
The price would probably be reduced on sccount of the fact
that there was go much cotton in it. Bot eertain grades of
woaol are mixed with certain grades of cotton inithe proportion
of 1 to 2, where the wool would be of more value.

Mr. LENROOT. Take a case where wool Is worth $1 a
pound and cotton is worth 20 cents a pound. Two-thirds of
the fabrie in weight might be cotton, and yet the article would
take the wool compensatory duty.

Mr. SIMMONS. Certainly.

Mr, SMOOT. But no manufacturer is ever golng to spoil his
goods so that he could not get anything out of the wool at all.
If you took a blanket with cotton in it—I do mot imean the
warp, because that is taken eare of, but 1 mean filling—and
tried to wash that blanket, you would see whether there was
any wool in it or net.

Mr. LENROOT. I think that is true. Quite often during
my life I have found that we buy things as wool, but when we
wiash them we find they are of something else.

Mr, SIMMONS. You do not find it out until you buy .them.

Mr. SMOOT. No manufacturer is going to try to build a
reputation in that manner, when he knows that if he does
that kind of thing he can not make a second sale.

Mr. SIMMONS. I think you will find that a great many
goods on the market which are sold as woolenmr goods contain
less than 50 per cent wool. The other ingredients may not be
altogether cottom, but of some other fiber. In that case the

.goods, only reduced somewhat by the value of the cloth.

dn many instances it is reduced slightly. In the case of
these “fifty-fifty " goods the reduction in the cloth is but
slight, because it is a very rare thing that you get all wool
goods in this.country. Where the cost is reduced only slightly
the manufacturer would get a compensatory duty upon =a
pound of wool, whereas there was not a pound of wool in the
cloth, but only half a pound, so you ceriainly would have con-
cealed protection there. Upon a half a pound of wool he would
be getting at the rate of 66 cents a pound.

Mr. LENROOT. I have some illustrations of that kind.

Mr. SIMMONS. That is only modified by ‘the price of ‘the
cloth, and I say that modification is not sufficient to make up
the difference -which would grow out of the duty in case only
one-half of it is wool.

Mr. SMOOT. If it is all wool it is 49 cents, and we give &
compensatory duty of only 40 cents. There is a difference be-
tween, the 33 cents and the 40 cents of only 7 cents instead of a
difference between 33 and 49, which is 16. That is mere than
50 per cent of the compensatory duty on the cloth above the
scoured wool, upon that priced goods. I arrive at that figure
because I know just about what will happen in making that
class of goods under normal conditions.

Mr. LENROOT. The Senator does not deny that in this
schedule there /is concealed protection; I do met mean inten-
tionally so, but inevitably so.

Mr. BMOOT. In practice I do not know where it is.

Mr. LENROOT. I think I shall be able to convince the
Senator with reference to that.point before I get through.

Mr. SMOOT. I do not know what kind of goods it is in
Jpractice. ;

Mr. SIMMONS. The Senator just stated that if it is all
wool it gets 49 cenis and if it is not all wool it gets 40 cents,

AMr, SMOOT. That is on goods of a certain price.

Mr. SIMMONS. Suppose it is not all wool, but there is enough
wool to get a duty. Suppose it is 50 per cent wool, the com-
Jpensatory duty is reduced to 40 cents instead of 49 cents, so
that by reason of the fact that there is 50 per cent of it cotton
we wonld have to reduce the duty only 9 cents.

Mr. SMOOT. No; it would not be 50 per cent cotton.

Mr. SIMMONS. In other words, if it is all wool it is en-
titled to 49 eents, but if half of it is woeol and half of it is
cotton it is entitled to 40 cents. Is it not perfectly clear that it
is 40 cents in that case for half a pound of weol? r

Mr. LENROOT. T have an illustration right here that comes
very near to the illustration stated by the.Senator from North
Carolina. I held in my hand a letter from Mr, Dale, editor
of Textiles, in which he incloses and permits me to nse an
editorial appearing in that magagine this month. It is on the
question of hidden protection; ahd when I.say “hidden pro-
tection ™ I do not use it in the sense of criticizing the com-
mittee, because with the scheme or plan which the eommittee
has adopted in the bill, if it is to give a proper compensatory
protection where it is all pure wool, hidden pretection on this
plan necessarily results where a part of it Is wool . and would
still take the full wool compensatory duty.

Mr. Dale gives this illustration as to suitings, 54 inches, 14
ounces. Those would not come under the pending paragraph,
of course; they would come under the next paragraph, but the
illustration holds good. Suitings, 54 inches, 14 ounces, value
97 cents per pound; 42 per cent cotton and 58 per cent wool.
The duty upon a theousand pounds of this fabric at 49 eents
would be $490, or an ad valorem equivalent of 50.5 per cent.
The 50 per eent ad valorem, therefore, would amount to $485,
making a total duty, compensatory and protective eombined, of
$975, or 105 per cent. Remember, this was 42 per cent cotton
and 58 per cent wool, and the ecompensatory duty actually
required in the fabric, according to Mr. Dale, would mean 870
pounds of scoured wool paying a rate of 33 cents a pound, or
a total of $287.10, against an actual compensatory duty covered
in the paragraph of $490. Therefore the actual protection upon
the piece of woolen suiting would amount to $687.90, or an ad
valorem of T0.9 per cent instead of 50 per cent, as is provided
in the bill, In other words, there is a hidden protection upon
this piece of cloth of 20.9 per cent ad valorem.

- Mr. SIMMONS. Mr. President, I want to say to the Senator
that I have quite a number of letters working it out in the same
way, and there can not be any doubt about it.

Mr. LENROOT. As I said, if the plan is to be adopted, I do
not know that that can be avoided; but I want to ask the
Senator from Utah this question: Under the phrase “ wholly or
in chief value of wool,” it will be necessary for the appraisers
to appraise and ascertain all the elements in the fabric. They
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will have to ascertain and appraige the wool; they will have to
ascertain and appraise the cotton or the wool extract or the
wool waste, or whatever it may be, in order to arrive at a
determination of whether or not it is wool of chief value. Is
not that correct?

Mr. SMOOT, Not wool waste and not wool content of any
kind. That they would not have to ascertain. All they would
have to ascertain would be whether any silk or cotton was in
it. The wool wastes are counted as wool.

Mr. LENROOT. But they would have to ascertain the value.

Mr. SMOOT. They would have to ascertain the value of the
wool.

Mr. LENROOT. They would have to ascertain the value of
everything other than wool.

Mr. SMOOT. Yes; and that would only be cotton, unless it
would be some few silk threads that may go into a suiting, and
they do not amount to anything so far as value is concerned.

Mr. LENROOT. If they have to ascertain the value of the
material other than wool, why would it not be equally possible
for them to ascertain the wool content of the fabric in weight?

Mr. SMOOT. Certainly they can. If it is cotton or vegetable
fiber of any kind, they simply take the small piece of cloth,
which they can put into an acid bath which eats out the vege-
table fiber, and they then know what percentage of it is vege-
table fiber.

Mr. LENROOT. So they can ascertain the proportionate
weight of wool in any given fabric?

Mr. SMOOT. Yes; but they can not ascertain whether it is
waste or whether it is wool. That it is impossible to ascertain.

Mr. LENROOT. I understand. Then, if that is correct, why
have not the committee, in providing for compensatory rates,
provided for a compensatory rate upon the wool content in-
stead of the entire weight of the fabric?

Mr. SMOOT. I did not catch what the Senator means.

Mpr. LENROOT. The Senator said it was easily possible for
the appraiser to ascertain the proportionate quantity of wool
in a fabric or an article by weight. I grant that. Now, my
question is, that being true, if the appraisers can ascertain
whether a given article is 60 per cent or 50 per cent or 75 per
cent of wool, why have not the committee provided compensa-
tory duties upon the wool content of an article instead of the
entire weight of the article?

Mr. SMOOT. In that way, without putting in the value, they
would have to test every single piece that came in.

«Mr, LENROOT, It would have to be done anyway.

Mr. SMOOT. Oh, no; not at all, They can very easily test
first as to the value, which they must have, and then, if the
value is low enough, it takes only 40 cents, and if it is higher
it takes 49 cents.

Mr. LENROOT. They wilk have to test for value.

Mr. SMOOT. Yes; they will have to test for the element of
chief value, but not the value of the cloth.

Mr. LENROOT. They will have to do that, and the Senator
has sald that it is easy also to determine by weight the propor-
tionate content of the wool in the article.

Mr. SMOOT. 1 would not want to give a rate of 49 cents
here if the value of the cloth was low, made so by the putting
in of all wool waste and having no cotton waste or cotton in it
at all.

Mr. LENROOT. No; of course not; but the commitiee could
adopt here the same rule they have adopted elsewhere, allowing
a lower compensatory rate for wool waste.

Mr, SMOOT. But they can not ascertain the percentage of
waste in it.

Mr. LENROOT. No; they have to guess at if, just as the
committee have done in the bill,

Mr, SMOOT. We have simply arrived at the value of the
cloth, knowing that it could not be all wool.

Mr. LENROOT. Exactly so; and in making their estimates
on a low value, in assuming that so much of it is pure wool, so
much of it wool waste or other waste of wool, the committee
could then, according to the Senator’s own statement, eliminate
all cotton or other material and give a compensatory duty based
upon the wool alone.

Mr. SIMMONS. Mr. President, if-the Senator will pardon
me, that applies to yarns as well as to cloth.

Mr. LENROOT. It certainly does,

Mr, SIMMONS, Will the Senator pardon me a moment fur-
ther?

Mr. LENROOT. Certainly.

Mr. SIMMONS. I have in my hand a statement sent me by

the Carded Wool Manufacturers’ Association, 146 Summer
Street, Boston, Mass. After discussing an ad valorem rate as
the proper one to adjust the difficulty growing out of the meth-
ods adopted by the comumittee, the statement proceeds:

‘We have thus far referred only to goods made wholly of wool. The
compensatory duty on goods made of mixture of wool and other fabries
represents a special problem that requires solution. The phrase “ wholly
or In part of wool " in the old Schedule K, whirh Is also in the present
House bill, resulted in a scandalous excess of .sompensatory duties on
mixed . The phrase “ wholly or in chief value of wool,”” which
the Finance Committee has substituted in the yresent bill, is a very
inadequate remedy, leaving, as it does, huge amounts of protection con-
cealed in the compensatory duties. To avoid \his defect we recoms-
mend that the compensatory part of the ad valorem duty on mixed
goods be made proportionate to the gemntage ol wool in the weight
of the goods, a r dation that we made t0 the Finance Com-
mittee on December 14, 1921, and which has been lgnored by both the
Finance Committee and the Tariff Commission.

Now, the Senator suggests that way of meeting the difficulty.
It is a complete remedy, in my judgment, for the difficulty
growing out of the concealed protection in the compensatory
duties. If it is necessary to find, as it is necessary to find, the
content of chief value in any article where the rate of duty is
to be determined by whether a given thing consti‘utes the ele-
ment of chief value in the article, that happens In the tariff
schedule in a great many instances. In this particular instance
it is no more difficult than in others. As the Senator very well
said, it is absolutely necessary in the first instance for them to
find that the element of chief value is cotton or wool and when
they have found that, then they could apply the nid valorem
principle to the wool,

Likewise in the cloth, as the Senator has said, in order to
determine the question of whether or not it is entitled to a
compensatory duty at all, it is necessary to find that wool is
the chief element of value. When that has been found, what
is the difficulty in fixing the compensatory rate upon the basis
of the percentage of the wool in the article instead of fixing it
upon the total contents of the article?

Mr. LENROOT. Mr. President, I am frank to say Y had
supposed, without having had opportunity to make any car=ful
inguiry into the subject, that there would be a considerable de-
gree of difficulty in ascertaining the wool content; but the Sen-
ator from Utah [Mr. Smoor], a woolen manufacturer and an
expert upon this subject, states that there would not be such
difficulty. That being =0, I can not, for the life of me, see why
this compensatory duty is not based upon the wool content se
that we may at least prevent this hidden protection where the
fabric or the article to from 30 to 50 per cent is made of soma
other material than wool.

Mr, President, in order to test the sense of the Senate, T
move to amend the pending amendment by inserting after the
word * pound,” in line 6, page 146, the words " upon the wool
content thereof.”

The PRESIDENT pro tempore. The question is upon the
amendment proposed by the Senator from Wisconsin to the
committee amendment.

Mr. SIMMONS. Mr. President, T had not intended at this
time to enter into a discussion of these compensatory duties,
but the Senator from Wisconsin [Mr. Lexroor] has brought
the matter up, and I have some very decided views about it
whieh I wish to express. Besides, I have some data in refer-
ence to the matter which I wish to lay before the Senate.

All during the discussion of the duties upon yarns and fab-
rics, whenever it has been brought to the attention of the com-
mittee that the rates proposed seemed to be outrageously ex-
cessive, the Senator in charge of the bill has replied, “ We are
compelled to provide these high compensatory rates because of
the duty which is placed upon wool.” Members of the committee
have spoken of that duty rather apologetically as a rate they
were forced to impose and as to which they could not help
themselves.

Mr. President, who is responsible for the high duties upon
the raw material? The Republican Party in this Chamber
have themselves placed those duties in the bill. That party
alone is responsible for them. Republican Senators, therefore,
can not excuse themselves when complaint is made that the com-
pensatory rafes are too high by saying ‘‘ We were forced to make
them thus high because of the high rates on wool.”

There has never been in the framing of a tariff bill in the
United States a case of such gross discrimination as there is -
in the fixing of the duties upon raw wool in the pending meas-
ure. It is entirely proper, Mr. President, to impose a fixed
and rigid specific duty upon a product which is of uniform
value and of reasonably uniform quality; there is no inequity
in that. Every purchaser of the article pays a duty at the
same rate and every producer gets the benefit of the same
rate; but here we have an article, raw wool, that divides itself
into as many parts and grades as do cotton and tobacco. Its
value is determined altogether by its quality. We do not over-
come that discrimination when we impose the same rate of
duty upon the scoured confent of wool of one grade as we
| impose upon the scoured content of wool of another grade. It

|
|
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is true the duty applies to the same quantity in both cases,
measured by weight, but the seoured content: of certain wools
is worth 20 cents a pound in the foreign market to-day; indeed,
certain inferior grades sell for as low as 16 cents a pound in for-
eigw markets to-day, while the scoured content of another kind
of wool is worth in the foreign market $1.20 a pound.

The scoured content of certain lower grades of wool in this
country to-day is selling in the Béston market at 41 cents-a
pound ; the sconred content of higher grades of wool is sell-
ing in the Boston market, I think, for $1.35 a pound. I am not
quite sure that my figures are correct as to that, but they are
substantially correct. In between these two extremes there
is a vast variety of wools in whieh the scoured comtent sells
for one price and another price and another price according to
its grade of coarseness or fineness.

Té levy a flat and rigid duty upon that raw material without
any reference to its price when the price ranges:from 41 cents
a poungd to $1.35 a pound in the American market and from
16 cents to $1.85 in the foreign market is to inject into this
tariff bill with reference to this vital produet, whieh is made
the key to the duty upon cloth and the clothes which the peo-
ple wear, an element of uneertainty and of discrimination with-
out a parallel, I'think, in tariff histery.

This diserimination, resulting in the rankest injustice to
everybody concerned, especially to the consumer who is the
purchaser of the cloth, is necessarily carried forward in the
duty on the yarn and on the cloth and on the garments and
other: articles made of woolen goods.

Mr, President, that could have been avoided. It can be no
possible excuse for an injustice and a diserimination of this
kind to say that it was difficult to arrange it in any other way;
that there were administrative difficulties which were almost
impossible to overcome. A rate of this sort that works this
kind of injustice which is necessarily carried on, getting larger
and larger until, in the last analysis, the people are the victims,
ought not to be tolerated. To say that there is no other way
by whieh we can tax these raw materials except by imposing
a specific duty upon them in bulk, without reference to the
grade or quality or value, is to repudiate the whole tariff his-
tory of the coumtry and the method of dealing with it that
has heretofore been followed. It is also fo confess that the
present majority party is not able properly to formulate =&
tariff bill. 5

At least, Mr. President, if the committee felt that there were
administrative difficulties connected with ad valorem rates
upon raw wool which could not be overcome withont great
trouble to the department, they might have divided the wool
into classes, the classification to be based upon the value or
the quality, and might have imposed one specific rate upon one
quality and a different specifie rate upon another quality.
That has been done heretofore; that would be.better than the
_plan proposed in the pending bill, under which all are bulked
together—the Australian wool, the New Zealand wool, the wools
of all the countries of the world—without any reference to
variety or quality, the same fixed, unyielding rate of duty being
imposed upon each. The man whe buys wool of a foreign value
of 16 cents a pound in order to bring that wool into this coun-
try has to pay a duty of 33 cents a pound upon it, and in the
last analysis the ultimate consumer of that article has to pay
that rate. >

Mr. SMOOT. Mr. President, I think the Senator will want
to correct that statement.

Mr, SIMMONS. I am talking about a scoured pound.

Mr. SMOOT. The Senator did not say that.

Mr. SIMMONS. Of' course, I am talking about a scoured
pound, as is plain, or onght to be, to everyone. We are not
dealing with wool in the grease in this schedule at all. I am
talking about the raw-wool schedule. There is no provision there
about taxing wool in the grease. Wool iz taxed on the scoured
content, and what T am saying is that there are certain classes
of wool sold in Great Brifain to-day as low as 16 cents a
pound and there are other classes sold at $1.20 a pound, and
to-day in the Boston market there are scoured wools of the
lower grades selling for 41 cents a pound, and there are high-
grade wools selling for $1.35 a pound.

What I said was this, and the official records will bear me
out: There is some wool sold on the London market for 16
cents a pound. I'am referring to scoured content, of course.
That wool, when it comes Into this market, has to pay a duty
of 83 cents a pound. That is practically twice as much as it
costs in the foreign market. The man who brings in foreign
wool that costs $1.20 a pound in Great Britain or anywhere else
in the world pays only the 33 cents a pound., He pays as a duty
one-third of the price of the wool he hought. - The other man,
who buys the 16-cent wool, pays as a duty double the price at

which he bouglit the wool. T =ay that ne such monstrous dis-
crimination and injustice as that has ever before found its way
into a tariff bill in this country.

I am not going to argue the question of whether it was entirely
feasible to impose an ad valorem duty upon raw wools and carry,
that forward in the products of raw wools; but in the letter from
the Carded Woolen Manufacturers’ Association. which I will ask
to have published in the Recorp without reading; that guestion
is discussed, and I think the conclusion is reached that it is en-
tirely feasible. I want to say, however, that I ean go through
this: bill, and I can pick out varieus other provisions of it that
assimilate themselves to this situation, in which we have found
it' feasible to deal with it from the standpoint of ad valorem
Tates, .

- It was not, however, that phase of the matter that I rose to
discuss. I refer to that simply for the purpose of showing that
the fundamental trouble about this whole situation is the er-
roneous and the misleading and the discriminating method
employed by the committee in fixing its duty upon the raw
material. That error having been onee committed, of course it
will pursue us to the end of this schedule. There is no escape
fromit. Senators do not avoid their responsibility to the publie
by saying, when we get to the cloths; that they are forced to
place upon them these excessive and unheard-of duties, ranging
as high as 100 per cent upon the coat that a man wears, because
of the high duties upon the raw material for which the manu-
facturer must be compensated. They can not escape the blame
with that sert of an excuse, because they are responsible for
these high duties on raw wool and for the outrageonsly unjust
and unequal manner in which they have imposed these rates,
working wrong and injustice and diserimination all through the
schedule,

Now, Mr. President, T get to the subject that I really rose to
discuss, and that is the subject of these compensatory rates.
The rates that are imposed on woolens in this bill for the
purpose of protection are very excessive, and they are wholly
unnecessary and unjustified, as was proven by the Senator from
Massachusetts [Mr. WarsH], who in the very able and exhaustive
presentation that he made yesterday, showed conclusively that
with respect to the most of the products 6f wool on which these
high compensatory rates are imposed the Underwood rates have
been so effective that they have reduced importations in many
instances to & minimum, and 'in gsome instances have practically
excluded importations.

His facts and figures have not been disputed or overthrown;
and in that situation there would seem to be no excuse or equity
in raising these rates higher, especially in view of the fact
that the compensatory rates are going to put the price of these
cloths up to a point where, in my judgment, very little wool of
the lower grade will be imported, and we shall have a flood of
domesti¢ goods bearing the name of woolens made of shoddy and
noils and the waste products of wool.

The ability of the consumer to buy must sometimes he
taken into consideration. Woolen goods are now so high that
poor people have to put up with some substitute, or have fo
buy the very cheapest quality of woolen goods, which they
understand’ to mean goods made out of cottom with a little
shoddy or waste wool in it. With these high duties practically
doubling the price of many of the products of wool, especially
the clothing worn by the common people as well as by the
rich—an article that is absolutely necessary in certain sec-
tions of the United States in times of winter—they will be so
hizh that it will be difficult for the consumer of moderate
means, especially the man who has to earn lhis living by the
sweat of his brow, to buy anything except the very cheapest
clothes made of these materials, or into whiclk these materials
enter to any extent whatsoever. In that situation, with the
distress that exists among. a large class of the consumers in
America, with 50 per cent of them, the farming classes, unable,
generally speaking, to make ends meet in their operations, mak-
ing nothing upon their capital, and in many instances when
fortunate enough to come out even, having no profits whatever,
there is certainly no justification for levying these excessive
duties on the lower grades of raw wool, two or three times as
high as the duties imposed on the finer.grades of raw wool.
I repeat, there can be no excuse for ihe majority's proposition
of not only levying these high and excessive rates upon the raw
material, which' are carried forward in the finished product
by way of compensation, but actually increasing in these con-
ditions a protective rate that has for 9 or 10 years, when raw
wool was free, proved adequpte not only to protect the wool
manufacturers of the United States but practically to exclude
certain outstanding products of the woolen mills, giving our
wool manufacturers a virtual monopoly of the market. which
they have taken advantage of and greatly raised their prices;
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indeed, they are to-day, by reason of protection which is prac-
tically an embargo, selling their goods at a rate out of propor-
tion to the standard of wage and the standard of profit under
which two-thirds of the people of this country are living.

What do they want higher duties for, when the present duty
i# highly protective or prohibitive? When I have asked that
question heretofore, when a situation exactly like this has de-
veloped, the answer I have gotten, and the only answer, is:
“Well, if no importations are coming in, increasing the duty
will do no harm.” Why, then, do they want these duties
increased? As the able Seunator from Massachusetts [Mr.
WarsH] yesterday showed, in this industry—and it is true of
practically the whole textile industry ; less =o, probably, in the

cotton Industry than others, because in that industry the num--

ber of mills is many times larger—but in the textile industry
as in the steel industry of this country and in many other in-
dustries of this country, unfortunately the process of consoli-
dation and combination and agreement and monopoly has pro-
gressed to the point where the industry has been either monopo-
lized altogether or sufficiently controlled by monopoly methods
to enable the producer to fix his price arbitrarily, subject only
to two conditions: First, the amount that the traflic will bear;
second, the danger of foreign competition in case the price is
rafsed above the level of the duty imposed.

In most of these cases where the industry is monopolized or
trust controlled as to prices, as in the case of the woolen indus-
try. the price has been raised practically to the level of the
present duty. They have not raised it higher because the min-
ute they raise it higher they invite foreign competition. They
want to raise prices, and they are raising prices. There is not
0 (lay that we do not read in the newspapers of some increase
in the price of woolen goods here and there. Since this bill has
been under consideration the prices of certain woolen goods
have advanced first 10 and then 25 per cent. They can not
go uny higher without inviting foreign compefition. Probably
present prices would have invited gome but for the demoralized
aud crippled condition of the industries in the Old World. These
protected profiteers want to go higher, They intend, the minute
this bill is passed, to go higher.

It is common knowledge that there is going to be a jacking
up of prices all along the line as soon as this bill is passed.
Some men in the big trust-controlied industries are sufficiently
wise and prudent to restrain themselves until the bill is passed,
beciuse they are afraid that if they should begin to increase
prices hefore it passes it might have a deleterious effect upon the
prospects of the bill. But the woolen industry in many of its
branches has not been able to restrain itself. It has been rais-
ing prices in anticipation. What do they want with more
duties? They want them for the purpose of enabling them to
further increase their prices and at the same time, by reason of
ihe increase in the duty upon the product, to continue to be
immune from foreign competition.

I these debates I have heard some most amazing statements.
The Senator from Indiana [Mr. Warsox], a member of the
Finance Committee, a bright particular star in the Republican
firmament, in an address which he made in the Senate at the
time he staged that vaudeville exhibit which rather sickened
the country, and which has become the subject of laughter and
of jest from one end of the country to the other, made this
broad statement, in effect: * Take care of the producer and
the consumer will take care of himself.”

Mr. President, with production in these industries in the
hands of monopolies, in the hands of price-controlling trusts,
how can the consumer take care of himself? If we add addi-
tional duties, the consumer, who is now not able to take care
of himself, as everybody knows, will be confronted by a still
harder proposition in his attempt to take care of himself.
Take care of the'producer and let the consumer take care of
himself! How is he taking care of himself now? He is taking
care of himself now by being foreced to pay from 50 to 100 per
cent more for many of the common things of life than they are
intrinsically worth and than is warranted upon any basis of
cost of production. He is utterly helpless. Yet this shining
light of the Republican Party suggests that our business here
in legislating is to provide for the producer and protect him,
confer upon him all sorts of favors through the tariff, stop
trust prosecutions, and put no impediment in the way of the
formation of trusts. That is a magnificent way of taking care
of the producer.

The Republican Party has been in power over a year and I
have pot heard of any prosecutions of trusts, although we all
know thai during the war the trusts in the United States multi-
plisd and multiplied, and that their power to-day is infinitely
greater than it has ever been in the history of this country, and

we all know that if this bill passes the hands of the trusts will
be further strengthened and the further monopolization of the
industries of this country will be invited.

Oh, yes; help the producer. Do not prosecute him if he is in
a trust. Do not interfere with his trust organizations. Give
him a free hand to monopolize, and then give him enough tariff
duty to enable him to raise his present skyward prices until they
bump the sky. That was his theory, and the eountry should
know that such is the doctrine of the Republican Party as repre-
sented by ifs leaders in this Chamber.

My, NICHOLSON, Will the Senator yield to a question?

The PRESIDING OFFICER (Mr. Mosgs in the chair). Does
the Senator from North Carolina yield to the Senaftor from
Colorado?

Mr. SIMMONS. No; I do not wish fo be interrupted. I am
going to make this speech without interruption. I have been
drawn off from the things I was talking abofit on former occa-
sions, and I am not going to be diverted now. )

Later we had another most remarkable declaration made here
from another very conspicuous and unique figure in connection
with this tariff legislation. Of course, I need not name him, be-
cause everybody will recognize him at once by the description I
have given. I refer to the junior Senator from Idaho [Mr,
GooniNag], the man who has succeeded in out-Heroding Herod in
his demands for protection. He {s the leader of the agricultural
“tariff ” bloe upon the other side of the Chamber. He is the
man who dictated these high rates upon wool and all other agri-
cultural products. He made his demand of his Republican col-
leagues as spokesman of the bloc, and he got what he wanted,
every bit of it, and bhe is demanding of the Senate to-day his
pound of flesh. The Finance Committee has shown quite a dis-
position during the past two or three weeks, while we have been
dealing with the cotton schedule and some of the schedules be-
fore that, to meet the demands of the country and to recognize
the growing opposition of the public and the growing opposi-
tion among Senators on the other side of the Chamber. Day
after day they have come in and cut their rates, sometimes
unexpectedly cutting them almost to the bone, cutting them
down almost to the level of the Underwood rates.

That became a common practice. Sometimes their changes
covered five or six pages, numbering scores of amendments, ex-
pected to be offered that day or subsequently, But it is notice-
iible that since we reached the wool schedule the committee has
come to a sudden halt, and we have no more concessions worth
mentioning. Why is that? Why suddenly change this poliey
of reducing these rates, proven and established and recognized
by everybody as being excessive and unjust and unwarranted?
Why suddenly stop when we reach wool? I will tell the Sen-
ate why. Wool is the very keystone which has bound the other
side of the Chamber together in a hard and fast compact,
whether implied., expressed, or understood. That has become
absolutely necessary to the integrity of the bill and to enable
it to be passed through the' Serfté at all.

The rate on raw wool is the key to the whole situation. If
you cut that, look for rebellion on the part of the * agricultural
tariff * bloc; look for the slaughter of your high rates upon the
manufactured articles.

Mr. President, I think one might safely say that with the
increased protective rates in the wool schedule and the in-
creased protection they are going to get in the way of this
camouflaged tribute in thé compensatory duty, the woolen
manufacturers of this country are going to have a protection
which will be so satisfying, so complete and all-embracing, that
at least for many years to come we will hear no complaint from
the woolen people about importations from abroad. But the
people will indeed groan under their exactions,

These protective rates, plus the protection in the compen-
satory clauses of the bill, are going to give the producers not
merely control of the American market but are going to give it
to them withont any interference or the possibility of inter-
ference by competition from abroad. The embargo during the
war was not more protective and prohibitive than will be
these rates,

But, Mr. President, I was speaking of .the junior Senator
from Idaho [Mr., Goopixg]. The Senator from Idaho, I said,
is the “ master mind ™ in connection with the wool schedule,
He has forced terms upon the Republican Party in the Senate,
and he is not going to let them out, and the minute they un-
dertake to interfere with the rates he forced upon the schedule
there is going to be trouble about the rates the others on that
side want.

But what I desire to call particular attention to In connec-
tion with the part of the jupior Senator from Idaho in this
matter were certain observations which he has made in the
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Senate, not once, not twice, but repeatedly, showing that it is
a fixed conviction in his mind, to the general effect that he is
in favor of a tariff so high that nothing which is produced
or can be produced in this country shall be subject to for-
eign competition. In other words, properly interpreted, the
Senator, if not in express terms, though I think it was prac-
tically expressed in language that he used, means that he
wants to establish a universal embargo, throw all around our
borders a high protective wall, and exclude the product of
every other country in the world if that product can be or is
produced in this country even by the * hothouse method.”
That means, of course, the establishment in the United States
of a policy which was inaugurated in another quarter of the
globe centuries ago.

China, the ol:dest eivilization in the world, with a philosophy
and a science and a religion that antedates ours, with an in-
dustrious population, with exhaustless supplies of all the essen-
tial raw materials—I doubt whether there is any country upon
the face of the globe so favored with the essential and vital
raw materials of manufacture—with a rich and fertile soil,
with a reasonably salubrious climate, centuries ago established
the policy of seclusion and isolation. Notwithstanding the bal-
ance of the world since that time has advanced in economie
and financial resources and status beyond the dreams of the
philosophers and statesmen of the olden time, or even of the
middle of the past century, China to-day stands but little further
advanced industrially, economically, or financially than she was
when that policy was first inaugurated.

That is the policy which would be inaugurated here by this
gentleman representing a great State of the Union, the head
of the *“agricultural” bloc, whose mandate was honored by
the committee and who stands here with a whip in his hand
and restraing the Finance Committee from regulating and cor-
recting the evils which are denounced by Senators upon both
sides of the Chamber who have studied the question and who
understand it, and whose complaints are not even heeded or
answered. He has made that declaration. And on the Repub-
lican side there comes no repudiation, no rebellion, against the
high hand of the modern tariff Herod.

What, I inquire of Senators, will be the effect upon the wheat,
cotton, and tobacco farmers of the United States if this sulcidal
policy is adopted and they should as the result of it, as they
would, lose their foreign market for the sale of their great sur-
plus? Will not wholesale bankruptcy and ruin inevitably result?

Now, Mr. President, I come back to the wool schedule. The
Senator from Wisconsion [Mr. LExroor] has rendered a dis-
tinet service, although I think it has been entirely futile in its
effect upon the Finance Committee and in its effect upon the
Senate. Notwithstanding the clear, manifest, undeniable, and
practically uncontroverted justice of his position calling for
the application of the reductions and the readjustments which
the committee have been making now for three or four weeks,
the Senator frona Wisconsin recognizes, as I think we all recog-
nize, that upon this schedule we are absolutely hopeless and
nothing can be accomplished. The cards have been stacked.
The deal has been arranged. The rates of this schedule are
the basis of the coalition between the Republican factions. It
is to that coalition what the blood which palpitates in my heart
is to my life. It must not be touched. Touch it and the whole
bill is wrecked. The Senator from Wisconsin recognizes that
situation as we recognize it, although he may not be quite so
gpen or hold as I am in his expression about it.

There is another feature to which the Senator from Wiscon-
sion called attention this morning that is very interesting. The
compensatory duties are levied not exactly as they were in the
Payne-Aldrich law. The rule is differenf. They are not levied
as in other Republican tariff laws which have been enacted.
The pending bill provides that the application of the duty of 33
cents, when translated into rates that are proposed to be corre-
sponding when the wool is converted into yarn and cloth, whether
the rate be on the raw material or in the transiated state on the
finished or semifinished product, shall be upon the basis of 33
cents a pound. That is the basis of the compensatory rate,
different in decimals only because of the waste and loss in con-
version. This rate is to apply to all articles, raw wool or fin-
ished product, when the wool in the article is the element of
chief value—not chief quantity, not chief quality, but when it
ig the element of chief value,

Mr. President, it may be all right to carry forward that raw-
wool duty of 33 cents by way of compensation at the full rate
on the raw product, provided the article upon which the tax

_is to be levied and the duty collected is all wool. If it is not
all wool, then if the full rate is levied manifestly the producer
will get the benefit of the protection not measured by the wool
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content, but measured by the content of wool plus the content
of cotton or of silk or of any other fiber. Just in proportion
as those foreign substances exist as compared with the major
substance, namely, wool, just in that proportion will the com-
pensatory rate allowed exceed the proper measure of com-
pensation and be in the nature of additional protection.

I do not think that proposition requires elaboration. The
committee have attempted, in some slight measure, to meet this
situation by providing a certain rate when the article is worth
a certain sum and a certain higher compensatory rate when the
article is of a higher value. That does, to some extent, meet the
situation, but to a very limited extent. I do not wish to take up
too much of the time of the Senate in elaborating that, but I
wish to read a letter which I have received from one whom I
regard as a very high authority. The letter is from Mr. W. C.
Hunneman, of Boston. Mr. Hunneman is a director of the
Carded Woolen Manufacturers® Association. He is a man who,
as this letter shows, has given very careful study to this aspect
of the question. The letter is dated July 24 and is addressed to
myself, It reads:

One feature of the Finance Committee’'s wool schedule, the concealed
rotection in the compensatory duty, has not received the attention
t deserves.

It has received little attention, Mr. President, although it
ig one of the most important things in this bill; it is also one of
the greatest outrages in the bill. It is a subterfuge and a miser-
able fraud. It is an attempt to get protection under a false
pretense, and it deserves the most unqualified and unmeasured
denunciation, in my judgment. Mr. Hunneman continues:

First let us take goods made of mixtures of wool and cotton. If, as
is easily possible, wool is the component material of chief walue in a
fabric composed of 50 per cent wool and 50 per cent cotton by weight—

Of course the wool is worth twice as much as the cotton,
and it is, therefore, necessarily “ of chief value"—
the compensato duty under the Fordney-MeCumber bill,
compensatory duty actually required—

That is to say, that the manufacturer was actually entitied
to by reason of the duty upon the raw material—
assuming the value to be $1 per pound, would be as follows: Com-
pensatory under Finance Committee bill 49 cents per pound; ad
valorem 49 per cent; compenaatm?' uired 24.5 cents; ad valorem
245 pqir cent; concealed protection 24.5 cents; ad valorem 24.5
per cent.

In other words, one half of the compensatory duties that
the manufacturer gets in that case, according to Mr. Hunne-
man, he is entitled to because of the wool that is in the fabrie,
and the other half he is not entitled to because it is not wool
but cotton.

Mr. President, how outrageous it is to say that I shall have
a duty of 33 cents upon my woolen goods by way of compensa-
tion for the 33 cents duty on wool, and then to give me 33
cents a pound upon an article in which there is 50 cents
worth of cotton and 50 cents worth of wool, or in which wool
constitutes one half and cotton constitutes the other half! Of
course, it is concealed protection; it can not be anything else.
It is stolen protection; it is sneaked-in protection. Proceeding,
Mr. Hunneman says:

It is impossible to say how small a percentage of wool might be
wsed in a wool and cotton mixed fabric in which wool is the com-
ponent material of chief value; but let us suppose it could run as low
as 80 per cent of wool. Then the concealed protection wounld be as
follows, taking cloth worth $1 per pound for illustration: Compensa-
tory under Finance Committee bill, per %mund, 49 cents; ad valorem,
Per cent ; compensatory required, 14.7 cents; ad valorem, 14.7 per
t.; concealed protection, 34.3 cents a pound; ad valorem, 34.3 per

I do not know how low the wool element might descend and
wool still remain the element of chief value; but I know that
woolens and cottons are mixed and I know that wool of the
highest qualities is selling for around $1.35 per pound in the
United States. That is the quotation furnished me yesterday.
I have not the exact figures before me, but, on the average, it
is somewhere around there. The lower grade is selling in
Boston at 41 cents a pound, and the higher grade, as I have
just stated. at $1.35, while cotton is still low, being at this time
worth around 21 cents a pound. So it is possible that if one-
third of the fabric was wool of a higher grade it might consti-
tute the element of chief value.

This talk about all goods being up to the standard of the
complete wool garment is bosh, and everybody knows it. The
country is now flooded with mixed goods; I should say, upon a
rough guess, that one-half and perhaps two-thirds of all the
woolen goods that are upon the market to-day are mixed
with cotton or some other fiber. I have no doubt that the
cheaper cloths, such as poor people use, are not only made
of the cheaper grades of wool but they are greatly mixed with
other fibers than wool. Yet, Mr. President, however cheap the

and the

49
cen
cen
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grade may be, however much it may be diluted with cotton
and other fibers, under this bill practically the same rate of
compensation will be allowed upon those goods, and the coarser
the quality of the goods the higher the rate of protection given
by way of compensatory duty.

Proceeding, Mr, Hunneman says:

We learn from the press reports—

I will not read that, because it is personal to the Senator
from Utah and it is not necessary to read it. After alluding
to some statements of the Senator from Utah, calling them in
question and criticising them, he says:

Furthermore, the Finance Committee bill, while theoretically making
the compensatory duty on all wool goods equal to what is required,
does in fact give concealed protection, and for these reasons:

On medium and low-priced wool the scoured-content duty acts as an
embargo on imports—

That is exactly what I said a little while ago, that on medium
and low-priced wool the scoured-content duty acts as an em-
bargo on imports—

and medium and low-priced all-wool goods will then be manufactured
% substituting wool by-products—noils and shoddy—for new wool.
e Finance Committee’'s bill places the full co!ﬂ)ensatory duty on
such goods because they are all wool. Thus the Finance Committee's
bill prevents the wool manufacturer from obtaining medium and low
riced weols. It also prohibits by high duties the Importation of wool
y-products, noils, and shoddy. It thus places the wool manufacturers
in a position where they can not import any of these raw materials
and gives the domestic prodocers of wool by-products, noils, and
shoddy a monopoly of the domestic market, enabling them to force
prices of these materials to excessive heights, the ultimate consumers,
of course, paying in the end.
The fact is that the Finance Committee has merely camouflaged the
old * wholly or in part" provision—

That was the provision in the Payne-Aldrich law—
leaving the compensatory duty on both mixed goods and all-wool goods
as objectionable as in the House bill and Schedunle K.

Mr. SMOOT. Mr. President

The PRESIDING OFFICER. Does the Senator from North
Carolina yield to the Senator from Utah?

Mr. SIMMONS. I said awhile ago T was going to make this
speech without yielding. The Senator can reply when I con-
clude.

Mr. SMOOT. I did not intend to refer to anything the Sena-
tor himself said, but he has placed in the Recorp statements
that some one wrote him, and I wish to say that the statements
made in the letter are not true.

Mr. SIMMONS. I have read the statement as being that of
Mr. Hunneman, but it is signed by the * Carded Woolen Manu-
facturers’ Association, W. C. Hunneman, director.”
vouching for the truth of all of his statements, but I do not
doubt that they are substantially correct with reference to his
comment on this*bill.

Mr. SMOOT. That is what T wanted to make clear.

Mr. SIMMONS. The Senator is at perfect liberty to express
his opinion of the veracity of Mr. Hunneman after I conclude,

Mr. SMOOT. The Senator from North Carolina knows that
the compensatory duty on cloth of which the writer of the let-
ter speaks is 26 cents a pound, and on blankets it is only 20
cents a pound, and not 49 cents. The letter is deceptive from
beginning to end.

Mr. SIMMONS, Mr. Hunneman was discussing goods of a
valne of $1 a pound. That is the basis of his figures.

AMr. SMOOT. Then his conclusions are absolutely wrong.

Mr. SIMMONS. The Senator can point that out and write to
Mr., Hunneman about it if he eares to do so.

Mr. SMOOT. I do net care anything about what Mr. Hunne-
man Says. 3

Mr. SIMMONS. I presume Mr. Hunneman has also written
to the Senator from Utah, because I have a copy of a letter here
which is addressed to the Senator from Utah, but which has
never been read into the Recorp.

Now, Mr. President, I want to put in the Recorp a statement
with respect to this matter by the Carded Woolen Manufac-
turers' Association, whose chief office is at 146 Summer Streef,
Boston, Mass. I want to read only a very short part of it,
but not all of it.

To the Members of the Sioty-seventh Oongress:

In the revision of Schedule K the truth about the compensatory
duties should be kept in mind, not only becanse of its importance in
the wool tariff but because of the errors regarding it that have been
disseminated for 55 years. The facts are as follows:

1. Specific duty on grease wool: It i{s impossible to adjust the com-
pensatory duties to a grease ht specific duty on wool, any attempt
to do s0 being certain to result wiide variations, the old Schedule 5!
with its concealed protection being an example.

. Bpecific doty on content : If wool were a product of uni-
form value like gold, silver, and copper, with all kinds of wool selling
at one price per scoured pound, a scoured content wool duty would give
access to all wools on equal terms, and a compensatory duty on goods
could be made approximately to balance the scoured content specific
duty on wool. Instead, however, of being umiform in price, scoured

wool varies widely in value—from 16 cents to $1.20 per pound on wool

I am not |

in In antities prese me—a
s‘pedﬂ?dt?gr on the ﬁ'm&hr:d eontetg't ti.lu boun?i ?o m"-ﬂtt ?g :'hvfg %::
ad valorem equivalent duty on high-priced wool—

The kind that the rich buy; a very low duty on that—
and g very high ad valorem equivalent duty on low-priced wools—

The goods that the poor people of this country buy.

Mr. President, I say that no party can stand before the Amer-
ican people and defend putting an ad valorem equivalent rate of
206 per cent—and that is what Mr. Hunneman says is involved
here, as I shall read in a minute—upon the low-priced woolens
that are purchased and used by the average man who makes his
living by the sweat of his brow, whose occupation in this life is
to earn its necessaries, and at the same time putting a duty of
only 27 per cent ad valorem equivalent upon the high-priced
woolens, which are largely purchased and used by men of means
and of wealth. The thing is intolerable. The thing will not be
submitted to by the American people. They will repudiate the
act and repudiate the agents responsible for the act. They
ought to. No more horrible wrong can be done in this world
than to discriminate in the cost of the necessaries of life be-
tween the poor man and the rich man jn favor of the rich. It
is cowardly as well as iniquitous.

Proceeding, Mr. Hunneman says:

In the case of the 33-cent duty the variation being from 27 per cent
to 206 per cent ad valorem on present values.

Now, an essential factor in the problenr is that, regardless of gquality
or value, every pound of wool, whether new or reworked, and every
pound of cotton compete with every other pound of wool, owing to the
{mssibili{les of substitution, so that when the ad valorem equivalent of
he scoured content duty rises above the purchasing power of the con-
sumer it operates as an mbnrrgn, the lower-priced cotton, shoddy, and
other fibers being substituted for new wool in order to keep the price
of the cloth within the consumer's purchasing power.

That is just what will happen, in my judgment.

Then the theoretically correct P
compensatory duty, and, combined with the
an embargo on imports of goods. This fact makes it ssible to
adjust a compensatory duty to the increased cost of w resulting
from a scoured content wool duty.

Mr. President, before that article concludes there is a state-
ment that last December this association, through its repre-
sentatives, appeared before the Finance Committee and sug-
gested an amendment to the wool schedule te cure this diffi-
culty, and in order to accomplish that result they recommended
that the compensatory part of the dity on mixed goods be made
proportionate to the per cent of wool in the goods. Unless I
change my mind, or unless somebody else offers it, I shall offer
such an amendment here. I hope somebody else will, because
I have discovered the utter futility of amendments coming from
this side of the Chamber. To be successful they must come
from the other side, in order that the Republican Party may get
such credit as there is in the reduction of these rates, or the
¢hange and remedy of these unjust arrangements. I hope some
one on the other side will offer an amendment by which the
compensatory rate shall be imposed upon the weol content of
the garment or of the yarn, because I think it will to some
extent correct this evil, and it is an evil which ought to be cor-
rected. It is simple justice to the people of thizs country, and
it can be done without injustice to the wool manufacturers.

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. SIMMONS. Yes; I yield.

Mr. LENROOT. 1 will say that that is the amendment now
pending, making the basis of the eompensatory duty the wooel
content of the article,

Mr. SIMMONS. Did the Senator offer it? 2

Mr. LENROOT. I did and #t is now pending.

Mr, STMMONS. I did not know that. T was not present
when it was offered. It had not been called to my attention.
It is a very just amendment, and T hope it will prevail. Tt
will help this situation wonderfully. It will eliminate this
concealed protection, and if there is one thing we ought to do
it is that we permit the people of the country to know exactly
what rate of protection we are giving to these interests, and
let them know exactly what rate they are going to have to pay
upen a certain product, whether that duty is upon the product
itself or whether it is smuggled in and camouflaged and
screened in the way that these compensatory duties are ar-
ranged by the committee.

APPENDIX.
THE TRUTH AproUT COMPENSATORY WoolL DuTies.
To the Membors of the Sizty-seventh Congress:

In the revision of Schedule K the truth abomut the compensatery
duties should be kept in mind, not only because of its importance in
the wool tariff but because of the errors regarding it that have been
disseminated for 55 years. The facts are as Tollows : i H

1. Specific daty on grease woel: It is impossible te adjust the com-

pensatory duties to a grease-welght specific duty on woel, any attem;it
to do so beéing certain to result ﬁ wide variations, the old Schedule
with its corcealed protection being an example.

tory duty to be a
protective rate, operates as
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2, ‘Specifie duty on seoured content: If wool were a product of
vniform wvalue like gold, silver, and copper, with all kinds of wool
selling at one price per scoured pound, a scoured-content wool duty
would give access to all wools on equal terms, and a compensatory duty
on goods could be made approximately to balance the scoured-content
specific duty on wool, Instead, however, of being uniform in pri
seoured wool varies widely in value (from 16 cents to $1.20 per poun
on wool in large quantities at the present time), as a result of which
any specific duty on the scoured content is bound to result in a ver
low nd valorem equivalent duty on hjrfct‘t?—griced wool and a very h
ad valorem equivalent duty on low-p wools; in the case of the
33-cent duty, the variation being from 27 per cent to 206 per cent ad
valorem on present values.

Now, an essential factor in the problem is that, regardless of quality
or value, every pound of wool, whether new or reworked, and every
pound of cotton compete with every other pound of woo\. owing to
the possibilities of substitution, so that when the ad valorem equiva-
lent of the scoured-content duty rises above the lpurc!msinge‘rower of
the consumer, it osemtea as an embargo, the lower pri cotton,
shoddy, and other fibers being substituted for new wool in order to
keep the price of the cloth within the consumer's purchasing power.
Then the theoretically correct compensatory duty ceases to be a com-
pensatory duty, and, comblned with the protective rate, operates as an
embarge on imports of goods. This fact makes it impossible to adjust
a compensatory duty to the increased cost of wool resulting: from a
seoured-content wool duty,

3. Ad valorem duty on wool: If the
Anierican cost of converting wool into
lorem rate on wool, both being, say, for ilustration, 60
uil valorem duty of 50 per cent on goods would provide bo co:rem-
tion for the wool duty and protection to the wool manufacturer without
sny variable factor whatsoever, regardless of the relative proportions of
wool cost nnd conversion cost that make up the total cost of the goods.

It is generally believed that the American cost of converting wool
!%tu wool goods is double that of the foreign cost; that is, 1 r?er
cffnt higher, while the ad valorem vivalent of the ngn&.&ld ch
wool duty was about 50 r cent. bis difference of er cent
hetween the increase of the conversion cost and a duty of 50 per
cent on wool, combined with the wvariation in the relative propor-
tions of wool cost and conversion cost of goods, introduces the onl
variable factor In the adjustment of a compensatory duty In an a
valorem wool schedule,

Substantially all variations in the relative proportions of wool
cost and conversion cost of goods are included within the extremes
of 40 per cent for woel and 60 per cent for econ on, and 60 per
cent for wool and 40 per cent for conversion. Let ns assume that
an ad valorem tariff on wool and wool goods is based on relative
»+ cent for conversion. Let

reentage of increase in the
oth were equal to the ad va-
r cent, an

costs of 50 per cent for wool and 50
us also assume that the wool duty is 50 per cent ad valorem and
the American conversion cost is 1 er cent higher than the foreign.
Then the compensatory rate on goods costing 50 per cent for wool
and 50 per cent for conversion wonld be 25 per cent ad valorem, and
the protective rate 50 per cent, making the total duty on goods 75
per eent ad vilorem,

Tnder siteh a wool schedule the one extreme of 40 per cent for

ecost of wool and 60 per cent for cost of conversion means that 10
por cent of the total cost which the tariff assumes to be the wool
cost, requiring a protection (compensation) of 50 per cent ad valorem
is In fact converslon cost requiring a protection of 100 per cent a
vaulorem : that is, this 10 ﬁu&r cent of the total cost rececives a pro-
tection 50 per cent less than is required. Now 50 per cent of 10
por cont iz 5 per cent, so that the extreme of 40 per cent for wool
cost nnil B0 per cent for conversion cost would result in the 75 per
cont ad valorem being imposed on goods that actually required 80
e cont,
; In lite manner at the other extreme of 60 per cent for wool cost
anid 40 per cent for conversion cost, 10 per cent of the total cost
on which the tariff ?:I“Fs a protection of 100 per cent ad valorem
on the nssumption that it is conversion cost Is in fact wool cost
requiring a protection of 50 per cent ad valorem, this resulting in
5 per cent mi1 valorem being placed on these goods which require
only. 70 per cent.

Thus under the assumed relations between foreign and American
costs, the actual doty collected would not vary more than 5§ per cent
from what is required, while the great bulk of wool goods wonld
come very close to the agsumed proportions of wool and conversion
c¢osts, and thus be subject to only negligible variations.

THE TRUTH ABOUT COMPENSATORY DUTIES.

¥rom tue anbove it is plain that a compensatory duty on goods can
not Le made to balanca elther a grease weight or scoured weight
specific duty on wool, while a compensatory duty can be easily ad-
jnsted to halance an ad valorem duty on wool with but negligible
virintions,
SUPPRESSING THE TRUTH FOR SIITY YEARS,

Why bave the reverse of the faets about compenaator{ duties on
wool goeds been paraded before the public since 1867 in order to
make the uninformed believe that falsehood is truth, and truth is
falsehood? It is because specific duties om wool give unfair profits
to favored interests, while ad valorem duties make all equal under

the law.

From 1867 to 1913 the worsted spinners spread the error in order
to maintain their special privilege under the grease weight specifie wool
duty, and did this in spite of the astounding degree of concealed pro-
tection in the four to one compensatory duty under Schedunle K. RESee
pp. 406241620, 1922 hearings before Finance Committee for illustra-
tiong of the protection concealed by the compensatory duty in the
grease weight speeific wool tariff.)  The extent of their special privilege
under that wool tariff is shown by the fact that from 1870 to 1910
the valoe of raw materials used In the worsted mills increased 1,352
per cent while the raw materials used by their carded woolen com-
petitors decreased 35 per cent during the same period.

Since the agitation for the specific duty on the scoured content was
started in 1909 the same misstatement about the compensatory duty in
an ad valorem schedule hasg been circulated by the woolgrowers in
order to promote the 33-cent scoured-content form of special privilege
which places an embargo on a large part of the foreiin snp&ljy of wWoo.
by dnties whose ad valorem equivalents run up as high as 2 per cent
or more.

Bome among each of these two groups of seekers of special privilege
have deliberately sought to mislead others on this question, Man
have carried on the propaganda in ignorance of the truth. And it
goes without saying that the error was readily accepted by the vast
majority of legislators and the public, who were neither worsted spin-

{

ners nor woolgrowers, and who nelther had the truth lald before them
nor had the time to dig it out for themselyes.

A particularly flagrant and wholltv inexcusable form of the error
is now being circulated by the Tariff Commission (Recent Tendencies
with erence to Wool riff Aspects, by L. G. Connor, p. 13), where
the variations in relative costs of wool and conversion are exaggerated,
without even the pretense of supporting the claim by evidence and
without referring either to the facts we have stated above, which were
accessible to the commission, or to the impossibility of adjusting the
compensatory duty to a specific duty on wool,

COMPENSATORY ON MIXED GOODS,

We have thus far referred nﬂly to goods made wholly of wool. The

compensatory duty on foods made of mixtures of wool and other fibers

presents a al Rrob em that requires solution. The phrase “ wholly

or in part of wool ” in the old Schedule K, which is also in the present

.ﬁ?“& &II]. resulted In a scandalous excess of the compensatory duty
m

‘The phrase * wholly or in chlef value of wool,” which the Finance
Committee has substituted Iin the present bill, a very inadequate
remedy, leaving, as it does, huge amounts of protection concealed in the
compensatory duty.

To avold this defect we recommend that the compensatory part of the
ad valorem du? on mixed s he made proportionate to the percent-
age of wool In the weight of the 8, A recommendation that we made
to' the Finance Committee on mber 14, 1921, and which has
been igﬁored by both the Finance Committee and the Tariff Commission,

espec

CARDED WOOLEN MANUFACTURERS’ ASSOCIATION
146 8 Street, Boston, Mass,
JuLy 25, 1922,

BosTON, MASS., Jul| , 1928,
Hon. F. M. SiMMONS gt

United States Senate, Washington, D. C.

Dear SIR: One feature of the Finance Committee's wool schedule
the concealed protection in the compensatory duty, has not received
the attentlon it deserves.

First, let us take goods made of mixtures of wool and cotton. If,
as is easlly possible, wool is the component material of chief value in
a fabric composed of 5O ger cent wool and 56O per cent cotton, by
weight, the compensatory duty under the Fordney-McCumber bill and
the compensatory duty actual req , assuming the value to be $1
per pound, would be as follows:

Compensatory.
Cents Percent ad
p 5 valorem.
Compensatory under Finance Committee bill............. 49 49
Compensatory required..........cociceininiasiaciraananns 24.5 24.5
Concealed protection...........cocccimsmssssssassansininns 24.5 24.5

It is impossible to say how small a ‘percent.age of woo! might be used
in a wool and cotton mixed fabric in which wool is the component
material of chief value, but let us suppose that it could run as low as
30 per cent of wool. Then the concealed protection would be as

follows, taking cloth worth $1 per pound for illustration :
Compensatory.
Cents Per cent
pound. |[ad valorem.
Compensatory under Finance Committee bill.............. 4 40
Compensatory required.........cccociiericaresnceinasesnns 14.7 147
Concealed protection.......... 343 34.3

We learn from the press orts that Senator Symoor claimed, with a
great flourish, on Baturday that no provision similar to the * wholly
or in part ™ provision of the old SBchedule K and the House bill was in
the ance mmittee's wool schedule, The above comparisons show
plainly that Senator Sm007T is mistaken.

SBenator 8MooT's story about the cotton blankets with a wool selvage
being subject to the full compensatory rate represents an extreme case
of no real importance in the trade. For all practical purposes the

ree of concealed protection in the Finance Committee’s compen-
gsa::hor I1-au‘.Ke|: is as bad as in the House bill or the Payne-Aldrich
ule K.

Furthermore, the Finance Committee’s bill, while theoretically mak-
ing the compensatory duty on all wool goods equal to what is required,
does in fact give concealed protection, and for these reasons:

On medium and low-priced wool the scoured content duty acts as an
embarg: on imports, and medinum and low-priced all-wool goods will
then manufactured by substituting wool by-products, neils, and
ghoddy for mew wool, he Finance Committee’s bill places the full
compensatory duty on such goods because they are all wool. Thus the
Finance Committee’s bill prevents the wool manufacturers from ob-
taining medium and low priced wools. It also prohibits by high duties
the importation of wool by-products, noils, and shoddy. It thus places
wool manunfacturers in a position where they ean not import any of
these raw materials and Elves the domestic producers of wool by-
products, noils, and shoddy a monopoly of the domestic market,
enabling them to force prices of these materials to excessive helghts,
the ultimate consumers, of course, paying in the end.

The fact is that the Finance Committee has merely camouflaged the
old * wholly or in part’ provision, lenving the compensntor; uLt‘y on
both mixed goods and all-wool goods as objectionable as in the House
bill and Bchedule K.

In the interest of honest tariff revision, these facts should be made
known at once.

Respectfully,
CARDED WoOOLEN MANUFACTURERS' ASSOCIATION,
W. C. HusNmMAN, Director.
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Mr. LENROOT. I demand the yeas and nays on my amend- NOT VOTING—38. ;
ment, Mr. President, HEAE L = % ﬁ:lﬁurst l"ernnld g‘;..xeua.r %h‘iﬁlﬁh
The PRESIDING OFFICER. guestion iz on the amend- Fletcher Sm
ment proposed by the Senator from Wisconsin [Mr. Luxroor] | fejder e y— Ng’;,"f:“ o
to the committee amendment as modified. On that question the gur?w ﬁa ison 0 ;*o‘;nsen%
yeas and nays are demanded. 11berson cheo ase atson, Ga.
The yeas and nays were ordered, and the reading clerk pro- | gn pospem e ey A LI
ceeded to call the roll Edze Lad wson
Elkins La Follette Reed

Mr. GLASS (when his name was called). I have a general
pair with the senior Senator from Vermont [Mr. DILLINGHAM],
which T transfer to the senlor Senator from RRhode Island [Mr.,
Gerry], and vote “ yea.”

Mr. McCUMBER (when his name was called). I transfer
my pair with the junior Senator from Utah [Mr. Kixna] to the
Junior Senator from North Dakota [Mr. Lavp], and vote “ nay.”

Mr. NEW (when his name was called). Transferring my
pair with the junior Senator from Tennessee [Mr. McKELLAR]
to the junior Senator from Washington [Mr. PornpextER], I
vote “ nay.”

Mr. ROBINSON (when his name was ecalled). I transfer
my pair with the Senator from West Virginia [Mr. SuTnER-
rAND] to the Senator from Missouri [Mr. Reep], and vote
“yea."

Mr. WALSH of Montana. I transfer my pair with the Sen-
ator from New Jersey [Mr. FRELINGHUYSEN] to the Senator
from Texas [Mr. CurLsersoN] and vote * yea.”

Mr. WATSON of Indiana (when his name was called). I
transfer my general pair with the senior Senator from Missis-
gippi [Mr. Wiiriams] to the junior Senator from Vermont
[Mr. Page] and vote “ nay.”

The roll call was concluded.

Mr. STERLING. T transfer my pair with the Senator from
South Carolina [Mr. SmirH] to the Senator from Maryland
[Mr. WELLER] and vote “ nay.”

Mr. CURTIS. I desire to announce the following pairs:

The Senator from Delaware [Mr. Banr] with the Senator
from Florida [Mr. FLETCHER] ;

The Senator from New Jersey [Mr. Epce] with the Senator
from Oklahoma [Mr. OWEN];

The Senator from West Virginia [Mr. Ergins] with the
Senator from Mississippi [Mr. HarrrsoN]; and

The Senator from California [Mr. Jou~soN] with the Sena-
tor from Georgia [Mr. WaTsonN].

Mr., McLEAN. I transfer my pair with the senior Senator
from Montana [Mr. Myers] to the senior Senator from Penn-
gylvania [Mr. Crow] and vote “ nay.”

Mr. HALE. 1 transfer my pair with the Senator from Ten-
nessee [Mr. SaeLps] to the Senator from Delaware [Mr, pu
Poxt] and vote “ nay.”

Mr. JONES of Washington. The senior Senator from Vir-
ginia [Mr. SwANsoN] is necessarily absent. T am paired with
him for this afternoon, but I understand that if present he
would vote as I shall vote, and therefore I vote. I vote * yea.”

Mr. HARRIS. 1 transfer my pair with the junior Senator
from New York [Mr. CArpEr] to the senior Senator from
Nebraska [Mr. HircHcocK] and vote “yea.”

I wish to state that my colleague [Mr. Warson of Georgia]
is mbsent on account of illness. He is paired with the Senator
from California [Mr. Joarxson]. If my colleague were present
he would vote “ yea.”

Mr. DIAL. I am paired with the senior S8enator from Michi-
gan [Mr. TowyseEnp]. I understand that if he were present he
would vote as I shall vote, and therefore I feel at liberty to
vote. I vote “yea.”

Mr. JONES of New Mexico. I transfer my general pair with
the Senator from Maine [Mr. FErNALD] to the Senator from
Nevada [Mr. Prrrman] and vote “ yea.”

The result was announced—yeas 25, nays 33, as follows:

YBEAS—25,
Borah Heflin Owverman Underwood
Capper Jones, N. Mex. Pomerene Wadsworth
Caraway Jones, Wash. inson ‘Walsh, Mass,
Cummins Kellogg Sheppard . Mont.
Dial Lenroot Simmons
Glass MeCormick Stanley
Harris Nelson Trammell

NAYS—33.
Broussard Harreld New ncer
Bursum Kendrick Newberry gﬁnﬁeld
Cameron Keyes Nicholson Sterling
Colt &f Oddh arren
Curtis McCumber eg Watson, Ind.
Ernst McKinley Ph pps illis
France McLean g.uud
Gooding McNary hor rldga
Hale Moses

S0 Mr. Lexroor's amendment to the amendment of the com-
mittee was rejected.

Mr. LENROOT. I now move to amend, on line 7, page 146,
by inserting affer the words “ 49 cents per pound” the words
“upon the wool content thereof.”

The PRESIDING OFFICER. The Secretary will state the
amenilment.

The Reapine Crerx. On page 146, line 7, after the word

“pound ” where it appears the second time, insert the words
“upon the wool content thereof,” so that if amended it will
read:

Valued at more than 80 cents per pound, 49 cents per pound upon
the wool content thereof, and 50 per cent ad valorem.

Mr. LENROOT. I doubt very much whether there were
many Senators who voted against the amendment just re-
jected who knew what they were voting upon, and in offering
this amendment T want to ascertain whether the Senate of the
United States is going deliberately and willfully to impose a
hidden protective duty under the guise of a compensatory duty
to the woolgrower. That is the question.

One of the great scandals of the Payne-Aldrich law was
that while it purported to give to the woolgrower 11 cents a
pound in the grease, as a matter of fact it gave 5, 6, or 7 cents
a pound, and yet when they came to the cloth they gave the
manufacturer a compensatory duty based upon the assumption
that the woolgrower had received 11 cents per pound.

Another of the scandals of that law was just what is in-
volved here, that it assumed to give a full compensatory duty
upen an article when only a part of it was made of wool
Under this amendment there can be no excuse, as was urged
in regard to the amendment just voted down, that the com-
mittee had made allowances for other material, and therefore
the rate was fixed at 40 cents compensatory instead of 49
cents. But in this clause the commiftee assumes that every
part of the fabric is composed of pure wool, and therefore it
gives 49 cents a pound. All my amendment provides is that
if it is pure wool, there shall be 49 cents a pound, there shall
be compensation because of the 33 cents a pound given to the
woolgrower, but if a part of the fabric is not wool, that we
shall not commit a fraud upon the public by giving 49 cents a
pound upon something upon which the manufacturer has not
paid a cent of duty.

I wonder how the sheep growers on this side of the aisle
are going to justify voting against this amendment? How are
they going to justify inereasing the price of woolen clothing to
the farmers of America, when the vote they will cast will merely
increase the profit of the manufacturer, and not give one cent
additional compensatory duty to them?

Mr. SMOOT, Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Utah?

Mr. LENROOT. 1 yield.

Mr. SMOOT. I see no objection whatever fo the amendment
to this particular paragraph. As the Senator said, there is a
difference between this and the other. This takes the full com-
pensatory duty of 49 cents, and is supposed to be all wool. I
have no objection, personally, to agreeing to the Senator's
amendment in this paragraph of this schedule.

Mr. LENROOT. I propose to follow it up wherever the full
49 cents compensation is provided in the bill.

Mr, SMOOT. The next paragraph provides for 39 cents,

Mr, LENROOT. I say, wherever it is 49 cents, I propose to
offer the amendment,

Mr, SMOOT. I do not see a particle of objection to the
amendment offered by the Senator in this paragraph.

Mr. LENROOT. T am very glad indeed the Senator from
Utah has taken that position.

Mr. SMOOT. I will say to the Senator that the Senator from
Utah has tried to write this bill so that the manufacturer
would not get one single percentage of hidden protecticn, and
I think the Senator from Wisconsin will agree to that.

Mr. LENROOT. I am not eriticizing the Senator.

Mr, SMOOT, Therefore I can not take any other position
than that I have taken, and, as I have stated upon the floor, I
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do not want any hidden protection. I have no objection to the
amendment offered by the Senator from Wisconsin.

Mr. LENROOT. 1 am glad indeed that we at least have
accomplished something, then, by this debate and the procedure
this morning. In the illustration I gave, this amendment will
mean a saving of 20 per cent ad valorem upon one cloth I
cited.

Mr, SMOOT. That, of course, would not fall in this bracket.

Mr, LENROOT. There will be at least less duty upon the
articles fallifg in this paragraph, with the low rate, than in
the next one.

Mr. SMOOT. I will say to the Senator that there is one
thing in which the manufacturer would be at a disadvantage.
We put 10 eents a pound on long-staple cotton, and if the goods
were made of long-staple cotton he would be at that disad-
vantage.

Mr. LENROOT. Not under this amendment. With this
amendment in the paragraph the manufacturer would still
have the advantage of being able to use wool waste, of being
able to use wool extract, and still get the 49 cents a pound
compensatory duty.

Mr. SMOOT. The only trouble with that is that they ean not
use those extracts in making a thread so fine as to go in this
bracket. During the operation of the Payne-Aldrich law, in
1910, the cloth averaged 60 cents a pound, and many in the sec-
ond bracket averaged about 65 eents a pound. But they ean not
make the thread that would make this class of prime dress
goods, because these are the finest there are. But wherever the
cotton warp is used they would get that compensatory duty upon
the cotton warp. With the Senator's amendment they would
not get any compensatory duty upon the cotton warp, although
the cotton warp no doubt will be made from long-staple cotton,
in order to get the fineness of the thread. But I am perfectly
willing to go as far as the Senafor has gone in this paragraph,
and I see no objection whatever to accepting the amendment.

Mr. LENROOT. While we are on that subjeect, will the Sen-
ator also agree to a like limitation in the next paragraph?

Mr., SMOOT. Yes; I am perfectly willing to do that.

Mr. LENROOT. Then, perhaps, I will modify my statement
and say that if we can get that in the illustration I have given
we will have saved at least 20 per cent ad valorem on the price
of cloth.

Mr. SMOOT. 8o that there may be no misunderstanding, on
the lower grade cloths, in the next paragraph, we give only 26
cents, and not 49 cents.

Mr, LENROOT. I am speaking of the 49-cent rate.

Mr. SMOOT. I will say to the Senator that 90 per ecent of the
cloths affected by the 49-cent rate will be all wool and will not
be affected by the Senator’s amendment at all, but if for any
reason there should be a cloth where they could not get the
thread fine enough and stout enough for warp and they made
cotton warp of it, then, of course, they would lose that amount,
and I am perfectly willing that they should.

Mr. LENROOT. Very well. I am very glad to have that eon-
cession on the part of the Senator from Utah,

Mr, WALSH of Massachusetts. Mr. President, may I ask a
question? Do I understand the amendment of the Senator from
Wisconsin has been accepted as to the second bracket of para-
graph 1108, but has not been accepted as to the first bracket?

Mr. SMOOT. The first bracket provides 40 cents, but the
second bracket provides 49 cents.

Mr. WALSH of Massachusetts. Why is it not made to apply
to the first bracket as well as to the second bracket?

Mr, SMOOT. Because we only have a compensatory duty of
40 cents in the first bracket instead of 49 cents.

Mr. WALSH of Massachusetfs. But the question of how
much wool is included in the product is as important in the
first bracket as in the second.

Mr, SMOOT. No; in the cloth in the first bracket they use
a great deal more woolen waste and different classes of waste
than in the cloth covered by the second bracket. The goods in
the second bracket are generally the very finest fabries that are
made of wool.

Mr. WALSH of Massachusetts. The only purpose of any
compensatory duty is to compensate the manufacturer for the
wool he puts in the cloth. What is the objection to applying
the amendment of the Senator from Wisconsin to the first
bracket as well as to the second bracket?

Mr. SMOOT. Because of the fact that we have not given
49 cents in the first bracket. We have given 40 cents there and
not 49 cents.

Mr. WALSH of Massachusetts. I shall not prolong the dis-
cussion now. I can not see any difference, however,

Mr. SMOOT. The Senator and I disagree; that is all. TIf
I had the time I would be glad to go into detail and tell the
Senator why. [

Mr, McCORMICK obtained the floor. <

Mr, SMOOT. Will the Senator allow us to have a vote on
the pending amendment?

Mr. McCORMICK. I shall be very glad to yield for a vofe,
but I wish then to speak very briefly.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Wisconsin [Mr.

] to the amendment of the committee,

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The question now recurs npon
the amendment of the committee as amended.

Mr. WALSH of Massachusetts, There will be some discus-
sion of that.

The PRESIDING OFFICER. The Chair will state fo the
Senaﬂtor from Massachusetts that the Senator from Illinois has
the floor,

Mr. WALSH of Massachusetts. I am leaving the floor to the
Senator from Illinois but explaining why the vote can net be
taken now. I am only explaining why I do not want the gues-
tion put while he has the floor.

BENATOR JAMES A. REED,

Mr. McCORMICK. Mr, President, at the hazard of being
criticized for filibustering for a few moments pending the vote,
I venture to invite the consideration of those of my colleagues
who are on the floor to some aspects of the primary elections
which are to be held next Tuesday. Hitherto my very dear
friend from Mississippi [Mr. HarrisoN], who is absent, has
nearly monopolized consideration of primary contests and
results,

Without seeking to read into next Tuesday's primaries in
advance of the nominations therein to be made a meaning which
none of us can forecast, it is interesting to realize that in some
of them we shall learn whether the voters—and I speak more
particularly of the Democratic voters—may choose for them-
selves their nominee, or whether the nomination shall be made
conformably with the judgment of the one-time arbiter of Dem-
ocratic destinies. That, I say, notably in Missouri, will be de-
termined next Tuesday.

If I had been here the other day when allusion to the Mis-
sourl primary was made, I should not have sought this op-
portunity to speak. Far be it from me to seek to pass judg-
ment upon the gqualifications of a candidate in the Demoeratic
primary in Missouri. I am informed and I am led to believe
that Mr. Breckenridge Long is & most estimable gentleman, but
the issue appears to be ReeEp. James A. ReeEp has truly great
qualities, but it may be that the Democracy of Missouri may
decide that the usefulness of James A. Reep is past., I do not
know, If he be nominated, I shall be joined to those who,
upon the domestic jssues which to-day divide us, will oppose
the reelection of Senator REeep. But, Mr. President, at this
time, looking back over the months in which I have served in
the Senate with Jamms A, Reep, I should count myself a poor
American if T did not find occasion to say that if his opponents
to-day hold that his usefulness as a Senator is gone, there
was a time when in his judgment, as in mine, the sover-
eignty and the liberties of the Republic were imperiled, James
A. Reep showed himself an indomitable American, a man of
incomparable courage.

I trust my colleagues on the other side of the Chamber, some
of whom have borne witness to his great qualities and others
who will doubtless do go, will not resent what may appear to
be an intrusion in a contest in the Democratic Party. I should
hold myself ungenerous and unappreciative of his great serv-
ices if I had not sought and fonnd an opportunity to bear wit-
ness to the courage, self-sacrifice, and devotion with which
JaumEs A. REEp served his country in an hour of danger. His
name will live when those of most of us are forgotten.

Mr., CARAWAY. Mr. President, I merely wish to say that
I presume the Senator from Illinois, by his laborious argument
and oratory commending the Senator from Missouri [Mr, REED]
for being a true American, referred to the time when the
Senator® from Missouri so very vigorously opposed the so-called
four-power pact. I think the country agreeds with him, al-
though the Senator from Illinois voted the other way.

Mr, STANLEY. Mr. President, I am gnite sure the Senatar
from Illinois referred to Senator REEn’s bitter fight against the
four-power pact and his splendid fight for the soldiers’ bonus,
and his sound Democracy. REep is so superbly equipped for
service here that he commands that much deference even from
those who disagree with him,
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THE TARIFF.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill' (H. R, 7456) to provide revenue, to regu-
late commerce with foreign countries, to encourage the indus-
tries of the United States, and for other purposes.

Mr. WALSH of Massachusetts. Mr. President, T move to
amend the committee amendment on page 146, paragraph 1108,
by striking out, in line 6, the numeral “50" and inserting
*“85"; in line 7, by striking out the numeral “350” and in-
serting the numeral “85"; and in line 10, by striking out the
numeral “50 " and inserting the numeral “ 353, so as to make
the paragraph read:

Par. 1108, Woven fabrics, welfhing not more than 4 ounces per
%nm yard, wholly or in chief value of wool, valued at not more than

cents per pound, 40 cents per pound and 85 per cent ad valorem ;
valued at more than S0 cenfs per pound, 49 cents per pound and 30
per cent ad valorem ; Provided, That if the warp of any of the fore-
going is wholly of cotton or other vegetable fiber, the duty shall be 39
cents per pound and 35 per cent ad valorem.

In brief, the amendment proposes to substitute the protec-
tive-duty rates now the law for the excessive and high rates
named in the bill. Whatever votes have been had heretofore
have been with reference to the compensatory rates named in
the Senate committee bill. There has been no vote taken to
reduce the rates named in the committee amendment, The
evidence presented this morning tends to show that there have
been no records of imports, The report of the Tariff Commis-
sion and the comparison of the prices of foreign and domestic
cloths covered by this paragraph do not justify a rate higher
than 33 cents.

Upon my amendment to the amendment I ask for the yeas
and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr. HALE (when his name was called). Making the same
announcement as before in reference to my pair and its trans-
fer, T vote “ nay.”

Mr., HARRIS (when his name was called), Making the
same announcement as to my pair and its transfer as on the
previous vote, I vote * yea,"”

AMr. McCUMBER (when his name was called).
ring my pair as on the previous vote, I vote “nay.”

Mr., McLEAN (when his name was ecalled). Making the
same announcement as before with regard to my pair and its
transfer, I vote * nay,”

Mr. NEW (when his name was called). Repeating the an-
nouncement which I made on previous ballots as to the trans-
fer of my pair, I vote * nay.”

Mr. ROBINSON (when his name was called). Announcing
the same pair and transfer as on the last vote, I vote “ yea.”

My, WALSH of Montana (when his name was called).
Transferring my pair as on the last roll call, 1 vote * yea.”

Mr. WATSON of Indiana (when his name was called). Mak-
ing the same announcement as before in reference to my pair
and its transfer, I vote * nay.”

The roll call was concluded.

Mr. JONES of New Mexico. Making the same announcement
as to my pair and its transfer as on the previous vote, I vote
[ J_e:i-“

Mr. DIAL, I am paired with the Senator from Michigan [Mr.
Towxsexp], but I transfer that pair to the Senator from Ari-
zona [Mr, AsaursT] and vote * yea.”

Mr. GLASS., Making the same announcement as to my pair
and its transfer as on the preceding vote, I vote *“ yea.”

Mr. WATSON of Georgia. I am paired with the Senator
from California [Mr. JoHxsox]. Being unable to obtaln a
transfer of my pair, I refrain from voting.

Mr. CURTIS. I am requested to announce the following
pairs:

The Senator from Delaware [Mr. Barr] with the Senator
from Klorida [Mr. FreroHER] ;

The Senator from New Jersey [Mr. Epee] with the Senator
from Oklahoma [Mr. OwgnN] ;

The Senator from West Virginia [Mr. Enkrxs] with the Sen-
ator from Mississippl [Mr. Hagrrison] ; and

The Senator from South Dakota [Mr. SteErring] with the Sen-
ator from South Carolina [Mr. 8miTH].

The result was announced—yeas 17, nays 348, as follows:

Transfer-

YEAS—17.
Caraway Jones, N. Mex, Simmons Walsh, Mass,
Dial Overman Stanley Walsh, Mont,
Glass Pomerene Swanson
Harris Robinson Trammell
Heflin Sheppard Underwond

NAYS—B86, -
Brandegea Cameron Cummins Gooding
Broussard Carper Curtis Hale
Bursum Colt Ernst Harreld

Jones, Wash. MeCumber Newberry Spencer
Kello, McKinley Oddie Stanfield
Kendrick McLean Pepper Wadsworth
Lenroot MeNary Phipps Wharren
Ltzdése Moses Bhortridge Watson, Ind.
McCormick New Smoot Willis
NOT VOTING—43.

Ashurst Fletcher MeKellar Rawson
Ball France Myers Reed
Borah Frelinghuysen Nelson Bhields
Calder Gerry Nicholson Smith
Crow Harrison Norbeck StvrlinF
Culberson Hitcheock Norris Butherland
Dillingham Johnson Owen Townsend
du Pont Keyes Pa Watson, Ga.

o Pittman Weller
Elkins Lad Poindexter Williams
Fernald La Follette Ransdell

So the amendment of Mr. Warsa eof Massachusetts to the
committee amendment was rejected.

Mr. WALSH of Massachusetts. Mr, President, I presume it
is fatile to attempt to lower the protective rates which are car-
ried in the pending bill, but I am still going to persist. I
move, on page 146, paragraph 1108, lines 6, 7, and 10, before
the words “per cent,” to substitute in each instance the
numeral “ 40" for the numeral *“50.” If that motion prevails,
the protective duty levied on the fabrics embraced in this para-
graph will be 40 per cent instead of 50 per cent.

Mr. LENROOT. I desire to ask the Senator from Utah has
the committee reduced the rate of duty carried in this para-
graph from 55 per cent to 50 per cent in each instance?

Mr. SMOOT, Yes; the committee amendment now provides
for that reduction.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Massachusetts [Mr. WaLsH ]
to the committee amendment.

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question now is on the
committee amendment as amended.

Mr. WALSH of Massachusetts. On that 1 ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. LENROOT. The vote is now on the committee amend-
ment, a8 I understand, Mr. President?

The PRESIDING OFFICER. The guestion is on the com-
mittee amendment as amended.

Mr. LENROOT, I wish to say just a word in explanation
of the vote that I shall cast.

My opinion is that the committee amendment fixes the rates,
both compensatory and protective, too high, but it is also my
opinion that the rates propesed by the House provision are
too low.

I shall, therefore, vote for the committee amendment as be-
tween the two propositions, although I still think the Senate
committee amendment imposes excessive rates,

The PRESIDING OFFICER. The Secretary will call the
roll.

The reading clerk proceeded to call the roll,

Mr. DIAL (when his name was called). Making the same
announcement as to my pair and its transfer as on former bal-
lots, I vote “ nay.”

Mr, HALE (when his-name was called). Making the same
announcement as before with regard to my pair and its trans-
fer, I vote * yea.”

Mr. HARRIS (when his name was called). Making the same
announcement as heretofore with regard to my pair and its
transfer, I vote * nay.”

Mr. MCCUMBER (when his name was called).
my pair as on previous votes, I vote “ yea."

Mr. MCLEAN (when his name was called). Making the same
announcement as before with regard to my pair and its trans-
fer, I vote * yea.”

Mr. NEW (when his name was called). Repeating the an-
nouncement as to the transfer of my pair, I vote * yvea.”

Mr. ROBINSON (when his name was called). Announcing
the same palr and transfer as on the last vote, I vote “ nay.”

Mr, WALSH of Montana (when his name was called). Trans-
ferring my pair as heretofore announced, I vote * nay.”

Mr. WATSON of Indiana (when his name was called). Mak-
ing the same announcement as before with regard to my pair
and its transfer, I vote * yea.”

The roll eall was concluded.

Mr. JONES of New Mexico. Making the same announcement
as to my pair and its transfer as on the last vote, I vote * nay.”

Mr. GLASS. Making the same announcement as to my pair
and its transfer as on the preceding vote, I vote * nay.”

Mr, WATSON of Georgia. I am paired with the Senator from
California [Mr. JounsoN], Being unable to obtain a transfer,
I abstain from voting. If allowed to vote I should vote * nay."”

Transferring
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Mr. CURTIS. I have been requested to announce the fol-
lowing general pairs:

The Senator from South Dakota [Mr. Srerruine} with the
Senator from South Carelina [Mr. Sarve];

The Senator frim Delaware [Mr. Bair] with the Senator from
Florida [Mr, FLETCHER] ;

The Senater from New Jersey [Mr. Epeg] with the Senator
from Oklahoma [Mr. OWEN]; and

The Senator from West Virginia [Mr. Erxins] with the Sena-
tor from Mississippi [Mr. HARRISOX].

The result was announced—yeas 35, nays 19, as follows:

YEAB—35.
Brandegee G MeLean Shortridge
Broussard Tlale MeNary Bmoot
Bursum Harreld Moses cer
Cameron Jomes, Wash. New Stanfield
Capper ndr Newberry Wadsworth
Colt Lenroot Oddie arren
Cumming Lod FPepper Watsomn, Ind,
Curtis MeCumber Phipps illis
Ernst McKinley Ransdell
NAYS—19.

Caraway Jones, N. Mex, Robinsen Trammell
Diax Kellogg Sheppard Underwood
Glass Nelson Simmons Walsh, Mass,
Hariis Overman Stanley TWalsh, Mont,
Heflin Pomerene Swanson

NOT VOTING—42.
Ashurst Fletcher MeCormick Reed
Ball France McKellar Shiclds
Borzh Frelinghwysen Myers Smith
Calder Gerry Nieholson Bterlin
Crow Harrison Norbeck Buthe:
Culberson Hitelicock Norris Townsend
Dillingham Johnson Owen Watson, Ga.
dn Pont Keyes age Weller

3 Kin I'ittman Williams

Elking Lad Poindexter
Fernald La Follette Rawson

So the amendment of the committee as amended was agreed
to.

The PRESIDING OFFICER (Mr. Oppie in the chair). The
next amendment of the committee will be stated.

The next amendment was, on page 146, after line 10, to strike

out: Y

PAr. 1109. Woven fabries, weighing more than 4 ounces aper square
yard, wholly or in part of wool, valued at not more than TD cents per
pound, 20 cents per pound and, im addition thereto, 18 per cent ad
valorem ; valued at more than 75 cents but not more than $1.25 per
pound, 25 e¢ents per pound and, in addition thereto, 21 per cent ad
valorem ; valued at more thanjl.% but not more than §2. m'lper onnd,
30 cents per pound and, in addition thereto, 24 per ceat em ;
valned at more than $2.50 per pound, 36 cenis per peund and, in
addition thereto, 271 per cent ad valorem,

And in lieu thereof to insert:

Pan. 1109, Weven fabrics, weighing more than 4 ounees per square
yard, wholly or in chief value of wool, valued at not more than 60
cents per pound, 26 cents per pound and 40 per cent ad valorem;
vahied at more than 60 ecenis but not more than 80 cents per pound,
40 cents ﬁr pound and 50 per eent ad walerem ; valued at meore than
80 cents t not more than $1.50 per pound, 49 cents per pound and
50 per cent ad valorem: valued at more than $1.50 per pound, 49
cents per pound and 55 per cent ad valorem,

Mr. SMOOT. Mr. President, in the first place T want to

modify the committee amendment by striking out “ 55" and in- |

serting “ 50" on line 5, page 147. Then I will say to the Sena-
tor from Wisconsin [Mr. LeEnNroor] that when he offers his
amendment there will be two places in the paragraph to which
it will apply, and there will be no objection to that amendment.

AMr. WALSH of Massachusetts. Why not have that modifica-
tion made, and have the record conmplete in that respect?

Mr, SMOOT. The Senator can offer his amendment now.

Mr. LENROOT. I move, in line 4, page 147, after the word
“pound,” to insert the words “upon the wool content thereof.”

The PRESIDING OFFICER. The amendment to the amend- |

ment will be stated.

The Reapive Cierg. On page 147, line 4, after the .word
“pound,” it is proposed to insert “upon the wool content
thereof,” so that it will read:

Forty-nine cents per pound upan the wool content thereof, and 50 |

per cent ad valorem,

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Wiseonsin to the
amendment of the committee as modified.

The amendment to the amendment was agreed to.

Mr. LENROOT. Now, in line 5, after the word “ pound,” I
offer the same amendment.,

The PRESIDING OFFICER. The amendment to the amend- |

ment will be stated.

The Reaning Crers. On page 147, line 5, after the word

“pound,” where it appears the second time, it is proposed to
insert the words “ upon the wool content thereof.”
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The PRESIDING OFFICER. The question is upon agreeing
to the amendment offered by the Senator from Wisconsin to the
amendment of the committee.

The amendment to the amendment was agreed to,

Mr., SMOOT, Mr. President, this paragraph provides duties
upon all woven fabrics weighing more than 4 ounces per square
yard., The paragraph that we have just adopted covers the
lightweight dress goods. It is true that some flannels fall
within paragraph 1108, but the  great bulk of flannels made
| not omly im this country but in foreign lands fall under this
paragraph. Ninety-five per cent of the goods falling under
this paragrapl, hewever, are what are known as cloths for the
| making of clothing.

The Senate will notice that the compensatory duty begins
with 26 cents per pound on the first bracket; on the second it
is 40 cents per pound; and em the other two brackets it is 49
cents per pound, modified by the amendment of the Senator
from Wisconsin [Mr. Lesroor].

Mr. President, T sent to five of the prineipal woolen mills in
the Unifed States and asked them to give me samples of cloth
| that they made at the epening in April, 1920, at the opening in

July, 1921, and at the opening in February, 1922, When I say
‘““opening " I speak of the opening of the samples for sale. I
havg those samples here from five different mills, ranging from
the finest of cloth to the heaviest 27-ounce overcoating; and
while it will take toe long a time te call attention to each of
the samples submitted I am going to take one or two samples
of cloth from each of the mills and call attention to the prices
of u‘:g.se cloths on the dates of opening that I have already
| nam

The first are the samples from the mill of the G. Q. Hetzel
| OJo. They are located in Pennsylvania. This is a cloth weigh-
ing 15 to 154 ounces per yard. This sample is made of all
| pure wool, with the exception of the silk thread that is found
in the stripe in order to give a striped effect to the cloth. The
price of this cloth in April, 1920, was $5.85 per yard.

In July, 1921, the price of that same identieal cloth, made of
the same kind of wool, decorated with silk in the same fashion,
and weighing the same number of ounees per yard, was $2.72
per yard instead of $5.85 in 1920. In the opening in Febru-
g,ry,sg%z, that same pieee of cloth was put upon the market

or $2.50.

Mr, President, T have here the increased prices of woolen
goods since the opening in February, 1922, up to July 18, 1922,

Mr. WALSH of Massachusetts. Mr. President, will the Sen-
ator permit an interruption right there? Was the great drop in
. prices in one year on the fabrics referred to by the Senator due
te fmportations from abroad?

Mr, SMOOT, No. I may come to the importations later.

Mr. WALSH of Massachusetts. So that the drop in prices
of 50 per cent is not due and can net be attributed to the im-
portations of comparable wool fabrics?

Mr. SMOOT. No; I think it is because the competition is so
keen that it has brought about that result.

Mr, WALSH of Massachusetts. T wish I eonld think so. The
drop has been due to the fact that the prices of all products
‘have dropped from 25 to 50 per cent in the last year.

Mr. SMOOT, Oh, the Senator knows, of course, that there is
to-day the keenest kind of competition in woolen goods.

Mr. WALSH of Montana. Mr. President, that leads me to in-
quire if it is the opinion of the SBenator that the price in 1920
was a profiteering price? ;
| Mr. SMOOT. I think they were exceedingly high prices—un-
| Justifiable,

Mr. WALSH of Montana. And that the manufacturers are
satisfied with less profits now? = i

Mr. SMOOT. I judge so.

Mr., WALSH of Montana. Is not this element likewise in-
volved—that in 1920 the manufacturer was producing his prod-
‘uct from wool that sold for 60 cents in the grease and now he
is manufacturing a wool that cost Iast year 20 cents per pound?
Is not that the explanation of the difference?
| Mr. SMOOT, He is not buying to-day upon the basis of 20
cents a pound. .
|  Mr. WALSH of Montana. No; but he did a year ago. The
.goods on the market now, of course, were produced not from
wool that was bought this year but from wool that was bought
A year ago.

Mr., SMOOT. Of course, the wool that will go into these
' cloths this year more than likely is not bought yet.

Mr. WALSH of Montana. Quite likely.

\  Mr. SMOOT. There is not any doubt about it. No manu-
| facturer is going to pile up a Tot of goods unless he has sold
them. These goods are for next spring. They are not goods

for this fall. T have said many times on the floor of the Senate
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that in the case of woolen goods they open in February for
the cloths that will be made up into suits in the fall and sold
for the next spring.

Mr. WALSH of Montana. The point I am making is that
the goods that are now on the market were not made from wool
bought or sold this year. They were made from wool that was
sold last year,

Mr, SMOOT, They will have to buy the wool this year, be-
cause they have not the wool on hand to make the cloths I
have shown. There is not any doubt but that the increase
of prices that has taken place since the opening in Febru-
a;'y hal.s been brought about because of the increased price
of wool.

Mr. WALSH of Montana. But I am not talking about the
cloth that will be made. The cloth that is now made, that is
ready for sale at this price, was made from wool that was
bought last year at 20 cents a pound. The ecloth that was
made the year before was made from wool that was shorn
in 1919 and 1920 and sold at sixty-odd cents a pound in the
grease. -

Mr. SMOOT. Mr. President, I simply want to say to the
Senator that these cloths are being sold to-day at a less price
than they were in July, 1921,

Mr. WALSH of Massachusetts. Mr., President, what is the
Senator’s explanation of that? Does the Senator claim that
because these cloths are selling to-day for less than they did
a year ago a high protective tariff duty should be levied in
this bill?

Mr. SMOOT. I am not saying that at all.

Mr. WALSH of Massachusetts. What connection has it with
a tariff bill?

Mr, SMOOT. It has a great deal to do with a tariff bill
when you have an ad valorem duty, as the Senator must know.
An ad valorem duty on $5.85 is quite a different thing from an
ad valorem duty on $2.10.

Mr. WALSH of Massachusetts. But the ad valorem duty
is not based upon the American valuation. The Senator
knows that. It is based upon the foreign valuation of these
fabrics and not the American price. That is a misleading
statement.

Mr. SMOOT. The Senator knows that they are both based
on the same identical valuation,

Mr. WALSH of Massachusetts. The Senafor has given the
American prices of those fabrics. The tariff duty levied here
is based upon the foreign prices of comparable fabrics, not the
American prices.

Mr. SMOOT. Then, if it will suit the Senator better, T will
say that the ad valorem duty on $1 is quife different from the
ad valorem duty on 40 cents,

Mr. WALSH of Massachusetts. The ad valorem duty upon a
piece of goods made in Europe that cost $2 is quite different
from the ad valorem duty upon goods made in America that
cost $5.

Mr? SMOOT. Nobody has ever denled that.

Mr. WALSH of Massachusetts. The ad valorem duties in
this bill are based solely and alone upon the foreign prices
of fabrics and not upon the American prices of fabrics.

Mr. SMOOT. It does not make a particle of difference.
There was comparatively the same spread in foreign values
there was in values in this country, and if there was an ad
valorem duty upon $2 of foreign valuation in April, 1920, and
to-day’s price on the basis of foreign valuation is $1, the pro-
tection is quite different in the two cases. That iz what I am
contending, and I know that there is no Senator who will
deny it.

Myr. WALSH of Massachusetts. Pardon me; I do not
want to interrupt the Senator’s argoment; but-how can the
Senator justify levying any duty upon any price that he
has named, when he admitted just a moment ago that he
has made no inguiry into the financial standing of these con-
cerng to find out whether or not they are making a profit at
the lower price and what profit they were making at the
higher price?

Mr. SMOOT. Mr. President, perhaps some mills conld make
a profit at this price and some could not. There may be a mill
in the United States that could not make these goods at all at
any price without losing money, while other mills may make
them and make money. Are you going to provide a rate of duty
to take care of both classes, or which class are you going to
take care of?

Mr. President, here is another lot of samples. The price
in_ April, 1920, was $5.10 a yard. In July, 1921, it was $2.75.
In February, 1922, it was $2.25. The mills are in Pittsfield,
Mass.

Mr. WALSH of Massachusetts. Mr. President, will the Sen-
ator be kind enough to state the 1914 prices of those fabrics?

Mr. SMOOT. I have not the 1914 prices here.

Mr. WALSH of Massachusetts. Does not the Senator think
that we ought to compare present prices with those of 1914,
rather than with the peak prices of the war?

Mr. SMOOT, We are comparing the prices of last year and
this year with the prices of the early part of 1920.

Mr. WALSH of Massachusetts. The Senator is comparing
the peak prices following the war with the present prices, at a
time of great depression; and he has made no comparison be-
tween present prices and the prices in 1914, before the war.

Mr. SMOOT. Mr. President, that all depends upon the price
of wool; and what is the difference whether the wool is low
and the price is low or the wool is high and the price is high?
The conversion cost means whether the labor is high or whether
it is low, whether the materlal that goes into the product is
high or whether it is low. :

To save time, I want to say that the same comparative de-
cline in prices npon every kind of goods, from the light welghts
to the overcoatings, took place.

Mr. WATSON of Indiana. Where were those goods made?

Mr. SMOOT. These overcoatings were made at Pittsfield,
Mass. Here is a very fine class of goods. [Exhibiting.] These
goods are made by Frederick Clark, at Talbot, Mass., and the
prices of those are about in the same ratio. There is no need
of my taking more time of the Senate or filling the Recorp with
these things. -

Mr. WALSH of Massachusetts. I do not think there is a man
on this floor who doubts for one moment that there have been
substantial increases in the prices of everything in the last two

years.

Mr. SMOOT. I would not say everything. There have been re-
ductions since the war—since the peak prices of 1919 and 1920—
but I do not think the Senator can find where the raw material
entering into an article is higher than it was; that is, in the
case of the fine goods and the finished product lower in price,
The prices have dropped in comparison with the drop in prices
of woolen goods.

Mr. WALSH of Massachusetts. But I claim that the Sena-
tor ean not justify the levying of any protective tariff duty—
not a compensatory duty, but a protective tariff duty—upon
these fabrics, simply bhecause there has heen a drop in prices,
He must first demonstrate that these companies are losing
money at the prices at which they are selling these fabrics, and
he is not able to do it.

Mr. SMOOT. I think I could go out and find a number of
companies which are losing money, and other companies that
are making money. In fact, I know that is true. You can not
base a tariff bill upon any such proposition. We hear in this
Chamber so often some particular case pointed to and held up
as being typical of the conditions inm this country. Yesterday
we were told of the experience of the shipper of a carload of
watermelons; and is the whole law to be changed because of
the fact that there was a glut of watermelons in New York, and
when that glut took place they did not get emough out of the
car of watermelons to pay the frelght and expenses? When
there Is a glut of any article, particularly a perishable article
which must seek the great centers of population to be sold, and
that article arrives at a time when there is no sale for it at all,
they are not going to get a good price for it. T called attention
to the fact that one year carload after carload of peaches were
shipped from my section which did not bring enough to pay
for the boxes the fruit was put in, and in many cases they did
not bring anything whatever, the shippers claiming that they
had to be dumped into the Chicago River, I do not think all
the laws of the United States ought to be changed to meet a
condition of that kind, nor do I think so in relation to the
watermelons,

I have before me, in the German language, an original copy
of a contract which has been made between the textile manu-
facturers of Germany and the employees of the Rhineland dis-
trict of Germany. I have had that contract tramslated into
English, and it shows what the wages in Germany in May of
this year are, not only in the textile industry but a few other
industries of that country. I have also had figured the eguiva-
lents in United States money, granting that the mark was
worth one-third of a cent, The mark is not worth one-third of
a cent, but I want to be perfectly fair in the figures presented
here, because the mark may go higher than it is to-day. It is
only worth one-fourth of a cent now, but it may reach a third
of a cent, All indications point to the fact that it Is going
lower. I hope it will not, for the great German people’s sake
and for the German CGovernment's sake., I do not want to see
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the German Government disrupted. I do not want to see civil
war in Germany and that great people and that great nation
destroyed. Let us see what those wages are. This is a tex-
tile worker's contract, for males and females. I will first give
the wages qof the males and then the wages of the females.

Mr, WATSON of Indiana. For May?

Mr, SMOOT. It begins with the month of May. This Is the
last contract that has been made.

Mr. WILLIS. What year?

Mr. SMOOT. In 1922, TFor a male, 14 years old, the base
wage is 4.2 marks per week. The bounty given to cover the
cost of living for April is half a mark, These are the in-
creases they received up to that time in this contract. The in-
crease was half a mark a week—not a day, These are weekly
wages—not daily wages, The total applicable to May in marks
was an increase of 1 mark, together with the cost of liv-
ing allowance, The per-hour total wage for May was 5.2
marks,

Change that into equivalent United States money, on the
basis of a mark being worth one-third of a cent, and the male,
14 years old, working in the textile industry in Germany, re-
ceives T4.8 cents a week—not a day, but a week., The 15-year-
old receives 84.9 cents. The 16-year-old receives $1.12 a week,
The 17-year-old receives $1.26 a week. The 18-year-old receives
£1.65 a week. The 19-year-old receives $1.84 a week. Those 20
years and over receive $2.80 per week.

Let us see what the pay of female workers in this industry is,

Mr. WALSH of Montana. Up to the present time I have
understood that our real competitor in the manufacture of
woolens was Great Britain and not Germany,

Mr., SMOOT. I will come to that later. I will say to the
Senator that as to special cloths, in cases where our nobby
Americans will not wear other than the English goods, they do
come from England.

Mr. WALSH of Montana. I received the other day from the
Department of Agriculture a bulletin, which gives a gratifying
piece of news. It says:

German imports of merino and crossbred wool in the grease and
washed during the last six months of 1921 were over three times those
for the corresponding period of 1920, and about one-fifth greater than
those of July—December, 1918,

That is to say, the German miiis are beginning to absorb the
wool which ordinarily is marketed from Antwerp, and that
fact accounts to a very large extent, I am sure, for the im-
proved foreign market for wool as reflected in an improved price
in this country.

But I rose because I thought this was an opportune time to
call attention to the fact that the conditions in Germany to
which the Senator now alludes is not, as we understand it, at
all favorable to the export trade.

Mr. SMOOT, If the Senator will let me make my speech, I
may be able to explain,

Mr. WALSH of Montana. I just want to put this information
in in connection with what the Senator was saying. I clipped
from the paper of two mornings agoe, under the heading * Wall
Street Gossip ""—— >

Mr. SMOOT. What paper? ;

Mr. WALSH of Montana. The Washington Post, which, as
the Senator is aware, is not unfavorable to his side of the
contention.

Mr. SMOOT. I do not know. I have not seen that the
Washington Post has said anything very favorable of the
pending bill.

Mr. WALSH of Montana. I do not care to controvert that.
It submits a consideration important in this connection. The
clipping reads as follows:

Although it seems a far ery from the foreign
domegrh‘.;muteﬂ situation, the’ﬂrtual cpll;geag of‘ﬁgﬁﬁ n::;ﬁ:‘ﬁ'ﬁ;"e?}ﬁ
stitutes one of the stromgest factors in the prosperity of the Crucible
Steel Co. The products of this company have little competition from
domestie producers, but in normal times German mills are well able to
handle the same sort of business, The unsettled financial situation in
Germany is ‘fractlc}nly eliminating mills of that country from foreign
murkt.ﬁs. and it 1s partly for this reason that Crucible been doing
Bo well.

So the facts to which the Senator invites attention, far from
indicating that competition with American wool manufacturers
is going to be keener, would clearly indicate that the difficulties
surrounding manufacturers over there, by reason of the col-
lapse of the mark, are so great that Germany is practically re-
tiring from the world market.

Mr, WALSH of Massachusetts. Will the Senator from Mon-
tan: permit me to suggest that of the imports into this country
last year—that is, in 1921—of woven fabrics, only 1.8 per cent
came from Germany, and the importations were very small

anyway. One and three-tenths per cent of the importations,
which were negligible, came from Germany,

Mr, SMOOT, Mr. President, we are not making this tariff
bill for to-day. I know that it is difficult for Germany to buy,
under her depreciated currency, the high-priced wool of the
world to-day. She does not raise one pound of it in her borders,
and every pound she buys she has to pay for in gold or in goods.
We know that, But how long is that going to last? If we were
making this bill for the conditions of to-day, it would be made
quite differently, and if we could change the tariff rates every
month, the rates would not change, perhaps, that often, but
there would be a great many changes made.

Mr, WATSON of Indiana, Aside from the question of the
basle raw material, there is still the question of wages.

Mr. SMOOT. Certainly; and another thing, I want to say
frankly to the Senator that I suppose Germany finds for her
excess woolen goods perhaps a better market.

Mr. WALSH of Massachusetts. Does the Senator claim that
Germany makes enough woolen goods for home consumption?
Does the Senator make that claim here, with his knowledge of
the woolen industry?

Mr., SMOOT. Why, of course no eountry makes all of the
woolen goods that it uses. Germany does not make the same
classes of goods that she imports. I have never made any such
statement as that, bnt I do claim that Germany makes goods
in competition with the goods that are made here and found in
thekparngraph we are discussing. Those are the goods she
makes,

Now, what are the females paid in German mills? Females
14 years old are paid 63 cents a week; 15 years old, 73 cents a
week; 16 years old, 91 cents a week; 17 years old, $1.02 a
week; 18 vears old, $1.20 a week: 19 years old, $1.44 a week;
20 years old and over, $2.18 a week.

What are we paying in our mills in this country? Is it 100
per cent more? Is it 200 per cent more? Is it 300 per cent
more? Is it 400 or 500 per cent more? Is it 600 or 700 or 800
or 900 per cent more? Yes; it is 1,000 per cent more. I would
not waunt to live to see the day when the working people in the
textile industry in this country would bhe compelled to work for
the pittance that is paid in Germany to-day,

Mr. President, outside of the compensatory duty provided for
in this paragraph there is no rate of protection to the American
manufacturer of more than 50 per cent. The cotton manufac-
turer was given 45 per cent. The woolen manufacturer given
50 per cent. I have been asked how I could justify that 5 per
cent differential. I bave tried many times to run a loom at a
higher speed than 83 picks to the inch of cloth a mintte.

Mr. WALSH of Massachusetts. Does the Senator compare
the manufacturer’s method of running looms with the method
in vogue when he ran them? j

Mr. SMOOT. Certainly.

Mr. WALSH of Massachusetts,
ment?

Mr. SMOOT.
not been.

Mr. WALSH of Massachusetts. So there has been no de-
velopment or improvement in the weuving of woolens in the
last 30 years?

Mr. SMOOT. In the last 26 years. The Crompton loom is
as good as any made in all the world, and they do not run any
faster. If they undertook to run faster it would never pay
them because the breaks would be too frequent.

Mr. WALSH of Massachusetts. Does the Senator contend
that a weaver does not run more woolen looms to-day than
he did 30 or 40 years ago?

My, SMOOT. Certainly, on the same kind of goods. We
have no automatic woolen looms. This is not a case where
you ¢an put up 20 looms along an aisle and have one woman
running up and down the aisle, and whenever an automatic
stop is made fix the thread and set it going, while the other
19 looms are running all the time, I want to say there is no
one who can take a piece of fancy woolen goods and run more
than one six-quarter loom. I do not care whether he lives
in England or America, and England claims to have the best
weavers in the world.

Mr. WALSH of Massachusetts., Of course, the Senator does
not mean to claim that all weavers run only one loom?

Mr. SMOOT. I say on faney cashmeres,

Mr. WALSH of Massachusetts. On' extremely heavy fabrics
they run one loom, but on the lighter weaves they run two and
three looms, and the Senator knows it.

Mr. SMOOT.  On plain fabrics they may have run two loomns,
but when it comes to fancy cloths, T do not care whether it is
16 or 24 ounces, they run only one loom, and it takes a pretty

Has there been no improve-

As relating to many of these goods, there has




B N T e ey TN Lo I Gl T = bt S PR T PSR

10762

CONGRESSIONAL RECORD—SENATE.

JULY 28,

good weaver to-day to do it if the pattern is complicated, par-
ticularly where there is a check in it. On the other hand, in a
cotton mill, as I said, on plain goods they may run as high as
15 and 16 automatic looms, antomatic not only as to the stop-
ping of them when the filling breaks or runs out, but with every
thread that breaks in the warp. They have no woolen loom that
can do it. Somebody has to wateh the warp all the time, and if
a thread breaks in the warp in a fancy pattern and the loom
runs very long, there will be not only one thread broken, but
from 10 up to perhaps 100 of them. Then when the threads are
drawn in, if they are drawn in properly and drawn in straight
and the pattern in the cloth maintained, I want to say right now
that it takes a good weaver to do it.

In the cotton looms they run 140 picks to the minute, and the
highest I have ever run on the Cromrpton loom was 83 picks.
S0, Mr, President, every minute a eotton loom with the same
number of picks produces three-fonrths more in the length of
cloth then it would in wool if the pick is of the same size thread.
Therefore the difference between the 45 per cent and the 50 per
cent.

The highest rate of protection in the Payne-Aldrich law was
55 per cent, where we have 50 per cent in the pending biH, but
in the Payne-Aldrich law was an unhidden protection that came
to them because of the fact that they had 11 cents npon wool in
the grease and 33 cents on the scoured wool. The average of all
the wools in the grease which they imported cost but 18 cents
clean content. So between 18 cents and 33 cents was the hidden
protection under that law, I do not say that applied to all
woolens. It was not so on western wools, because those wools
average 60 per cent shrinkage, but under the law of 1919 the
importer was allowed to import wools with a shrinkage of from
20 per cent to 40 per cent, and the difference of shrinkage was
the unhidden protection of the manufacturer.

I do not know that I have anything further te say on the mat-
ter. The Senate has decided that there should be 33 cents on
the scoured content of the wool. The compensatory duties in
the paragraph are simply the amounts of the compensatory
duties necessary to take care of the 33 cents on the scoured con-
tent. The protective duty, as I said, is in this case 50 per cent.

1 agk unanimous consent to have inserted in the Recorp, fol-
lowing my remarks, a copy of the wage agreement to which I
have referred.

The PRESIDING OFFICER. Without objection, it is so or-
dereil.

The matter referred to is as follows:

WAGE AGREEMENT.

DISTRICT GROUP OF RHINRLAND NATIONAL WORKERS' ASSOCIATION FOR
THE TEXTILE INDUSTRY WROM MAY §, 19232,

1. May wages according to the base tariff of the textile workers'
tariff ror males and females,

The new operative wages from May 1, 1922, for sueh male and
!eﬁmle workers who receive emly the rates of the base tariffs are as
follows :

Per week
Per | equiva-
Costof| In- | Total | hoUr | lentin
Base | living | crease japplica- total BM
wage, | for for 8 to d“w
April. | May. ( May. | “g® | GG
May. uals
cent.t
a) Males:
“Da workers who are paid
fixed rates— Afarks. | Marks. | Marks. | Marks. | Marks,
- 0.50 0.0 LO0 5.20
.70 L0 | L40| 500
100 1.00 2.00 7.80
1.30 1.30 2,60 8. 80
1.65 160 3.154 1,50
2.10 1.80 3.90 | 12.80
years 3.40| 260 6.00] 19.50
Pieeewurkurs 20 years and
& S el UL 3.40 2.60 6.00 | 19.00
(b) Femal
warkmwhoarepald
fixed rates—
.40 40 .80 4.40
.60 60 L20 5. 10
.85 .85 1.70| 6.35
L10 110 2,20 7.15
1.40 1.20 2.60 £, 00
L70 160 3.30 | 10.00
270 210 4.50 | 15.20
270 2210| 4.8 | 14.80

1 The United States equivalents are not in the original agreement, but have been
dded for mnvunlm;s:gmﬂm

2, For those who are en
distinetive branch tariffs
same cost of living add!ﬂona ror

d in branches of the industry having
y and piece workers are allowed the
Hay as are given lo column 4 above,

8. The fo g wage agreemt is effective until May 21, 1922, and
continues (tself agtomatically for one month uunless one week's notice
is fl"n before the expiration of the month by either party.

The family allowanee remains as heretofore.

Tariff agreement for clerical and technical Joms o{ r.ac following
industries for the month of April, 1922

Salaries
per
maonth
R
ent
per | Kt
o8
month. dollars,
at lm?;k
equal
0.008
centst
Metal and wood industry: Marks.
1. Art draftsman, class (ioymu!d) 4,000 | $12.000
9 “orksussim:mts (22 to 3,025 11.775
Works assistants (over 24 ym} 4,55 13,575
3. Independent on men.. 5, 400 16. 200
3a. mdmudmmthnmm. 6, 000 18. 0§00
OV SOBE. .=, o ci e iy vy i, 000 18,009
Bmm:h and department overseers. 5, 400 16. 200
econd hands. _. . 4,725 14,175
Hachinnﬂxm (hutemlndmu'y)...................... 4,825 12. 975
Textile ind
Storeroom aeper, first dyer 6, 000 18, 000
Head overseer...... 5, 400 16. 200
Department overseer. 4,725 14.175
Second hand. . 4,325 12. 975
Draftsmen, m!ﬂcl&rh,c]m;&mym)-.- 4, 000 12,000
Paper industry
Draftsman, ate., up to.. BTGl 3,025 11.775
'I‘oohmmh.udlnbmtwy men (22 to 24 years‘s... ..... 4,525 13.575
Technical and laboratory mren (over ﬁ mrx) 5,400 16, 200
Independent construction men. o,% i&.g
Branch and department overseer 2:723 14.175
Soeond BARA . .. eueneeraeeenns 4,325 12.975
Chenrrical industry:
Draftsmen, efe. 3,025 11.775
Technical (22 10 24 years). . 4,525 13.576
Technical (over 24 years)... 5,400 16. 200
Independent construction men ............ 6, 000 18. 000
Carpenter and machinists, ete., overseer. . 5,400 16. 200
Works and laboratory overseer, first year, 4,735 14.175
‘Works and laboratory overseer, second year. 5,100 15. 300
- W&ymdhbm\mwuw,th&tdym... 5,400 16.200
jano indnstry:
Brwhnndﬂepamnmtom Sansa e &,700 17.100
Betond M - e T s 5,175 15.525
Apprentices, first year..... S s 400 1 1.200
Apprentices, second year, 600 1. 800
Apprmncea.ihlrdymr S R R A e S R T 800 2.400

! The United States uqtﬂvn.lents are not in the original agreexuent, but have been

for comveninmt eom|
Family allowance, 200 marks. Allowmm per child, 100 marks.

GERMAN OVERSEERS' ASSOCIATION,
fice, Barmen,

Banmeny (ErLeprrrerdp DistricT), February 26, 1922,
Tariff revision of the clgrical o;d iﬁnhn&cul forces fer February and
arch,

CLERICAL SALARIES PER MONTH.
Males. Females.
J
niv-| B:fuh’- - Equiv-
alent lent E‘}mt ont
in in in in

United United United United

States States States Btates

Fob. | dollars | Mar Feb. | dollars | Mar. | dollars

at 1 atl | atl atl

e o oy i

cent.! cent ! cent.} cent.t
75 $2. 1,050] $5.150 825 $2.475 $2.700
1,1 3.45 | 1,250| 3.750| 075 2.925 1,050| 8,150
S [ A 3.975) 1,450) 4. 1,125 3.575( 1,225 3.675
1, 4. 1, 4 1, 3, 1, 4.200
1,67, 5023 1, 5 i 4. 276/ 1,550 4.650
1, 5.550| 2, 6.000{ 1,575 4.725( 1, 5.175
2% 6.073( 2, 6.600] 1,7 5.250 1, 5.700
2, 6.675( 2, : 1, 5.700| 2, 6.225
2, 7.200( 2, 7.500{ 2, 6. 150/ 2, 6.750
2, 7.800| 2, 8 1 6.750 2, 7.276
2 B. 400} 3, S 2, ¢ /e m| 2, 7. 800

1The United States equivalents are mot in the original agreement,
put have been added Tor convenlent comparison.

Class ‘B ‘05 per cent additional to the foregoing.
(Class C 50 per cent additiomal to the foregoing.
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Tariff vevision of the olervical and techwical forces for February and
March—Continued.

SALARIES OF THCHNICAL OVERSEERS—METAL INDUSTRY.

uiv- Equiv-
alent in alent in
United United
Feb- States Btates
dollars | March.
TUATY. |at 1 mark at 1 mark
uals equals
eg.m 0.003
cent.1 cent,!
Group I. Draltsmen same as class A,
Group 1I. Detail construction men, 22 to | Marks. Marks.
R A e e 2,625 $7.875 2,950 $8. 850
Detail construction men, over
Ml e e e 3,100 9. 300 3,400 * 10. 200
Group IIL. Independent construction
.................................... 3,700 11.100 4,050 12. 150
Gmup IIIa. Independent construction
.................................... 4,125 12.375 4,500 13. 500

1The United States equivalents are not in the original agreement,
but have been added for convenient comparison,

The salaries of the technical forces of the chemical, paper, and gen-
eral wood industry are identical with those of the technical forces of
the metal industry.

Group II. Draftsmen, etc., in the textile industry, department clerks,
same as Class A of the clerical salaries.

Group III. Assistant designers, assistant superintendents, depart-
ment LF?P , same as Class B of the clerical salaries.

Group I. Head of designing, head calculator, etc., same as Class C
of the clerical salaries,

OVERSEERS' SALARIES,

Equiva- Equiva-
lent in lent i
United United
Feb- Btates States
: dollars, | March, llars,
FUBTY. lat 1 mark at | mark
equals uals
0.003 , 003
cent.! cent.!
Metal and wood industry: Mark, Mark.
O OVOrBOBE . . - oo vinvs sansagonmersa 4,125 | $12.375 4,500 500
Branch and department overseer..... 3,700 | 1L 100 4,050 12,150
Becond Banfds. . c....cvuriovesnnsiranss 3,250 1 9. 750 3,550 10, 650
Machine fixers (avemge) .............. ., 975 8925 3,230 9. 750
Textile and faper industry: !
Assista E:glntondeut first dyer,
storeroom PYe 4,215 12,675 4,500 13, 500
Head overseer, second dyel 3,700 | 11100 4,050 12,150
Branch and dcpartment overseer 3,250 9. 750 3,550 10. 650
Becond hand...........eemmermcnnnenns 2,97 8.925 3,250 9.730
Chemical mdtu:tr,
Bra o 4,700 11,100 4,050 12, 150
h[auu[nchu'lng and laburutory over-
gw 3,250 9.730 3, 550 10. 650
Mauuinc 1; and labomzory over-
Fuars ¥ 3,560 10, 680 3,825 1. 47
Malmfac urmg nnd llbontury over-
seer, 3 yﬁars Sai 5 3,700 11100 4,050 12,150
Piano indust
Branch md dspammnt OVerseer..... 3,025 1L.775 4,275 12.825
Becond hand. .. ..ciceacisonnasnnvvsnn 3,575 10,725 3,875 11625

1 The United States equ!valentsm not in the original agreement, but have been
added for convenient comparison
besesalaﬂesmtobesddednl’m Fab. 1

To 200 marks per month for husbaud or
wgll:e who is not empl

, and for each child 100 markx mon
he foregoing ge tariff and salary will inne March 31, 1922,
without notice,
Mr. SMOOT. Mr. President, I agk unanimous consent that

when the Senate closes its session to-day it take a recess until
to-morrow morning at 11 o'clock,

The PRESIDING OFFICER.
ordered,

Mr. WATSON of Indiana. Mr, President, I have no desire
to make any extended remarks on the subject. Had it not
been that the Senator from Utah [Mr. Saoor] has presented
the facts for the consideration of the Senate and for publication
in the Recorp, I perhaps should not have claimed the atten-
tion of those present long enough even to have asked the privilege
of inserting similar and supplementary figures for publication.

1t has been asserted repeatedly on the floor that wages in
Germany are increasing, and that they have increased con-
stantly almost from the time of the close of the war, and
occasionally clippings have been read from newspapers to show
that wages have increased in that country. Of course, in order
to prove that, the wages are stated in marks. Stated in marks
an increase is shown but stated in American money it is not an
increase, as the Senator from Utal has already so well shown.

The figures which I have were compiled by the Tariff Com-
mission from German sources after a thorough study and full
survey of the whole situation. They refer not only to the
textile industry, male and female, but also to a great many

Without objection, it is so

other industries—metal, chemical, building, bricklayers, stone-
masons, carpenters, and miners of different kinds, iron ores, and
so forth. The Senator from Utah has stated the wages recelved
in the textile industry in Germany. He did not give the cities.

Mr, SMOOT. It was in the Rhineland district.

My, WATSON of Indiana. I have the report for as many
as 15 different cities in the textile industry for September,
1921; December, 1921; March, 1922; and April, 1922, supple-
menting what the Senator from Utah has already given for
May, 1922. These figures show that in Germany in September,
1921, the average wages paid females in the textile industries
in all those cities, stated in marks per hour, was 5.65; in
December, 1921, 7.93; in March, 1922, 9.75; in April, 1922,
12,02, This would show a steady increase stated in marks,
but when stated in American money it shows there has not
been an increase, as the Senator has already said. In Septem-
ber, 1921, in terms of American money it would be the equiva-
lent of 5.07 cents per hour; in December, 4.26 cents per hour; in
March, 1922, 3.21 cents per hour; and in April, 1922, 495 cents
per hour, showing. instead of an increase, a decrease when
measured in American money. I ask permission to insert in
the Recorp the statement to which I have just referred.

The PRESIDING OFFICER (Mr. Moses in the chair).
Without objection, it is so ordered.

The table is as follows:

Wages in German textile industry (union workers, female, full time).
(Source: Gernran official reports.)

g September, | Decomber, | arch, 1022, | April, 1022.
; .
Cities report- FRET : | =2 T ;| =z
over 1,000 | . = s g Cor
ey it °§, 3 mg: -g A 2| E
$F [ B (53| % Eég g gﬁg % |58
]
4 |=E8| & |= 4 :g =g
§ B oﬁﬁ é _e;.ga 5 | a8 5 323
zZ |42 |a a 2 |a A
5,847 | 7.13 | 0.0639 |12.30 | 0.0662 [14.20 | 0.0468 [17.95 | 0.0847
{10085 [ 545 | 04s9 | 6.25 | .0336 | 0.50 | .0313 (13.70 | .0404
8120 | 585 | [os24 | 6.60 | 10855 9.65 ) [0818 [15.51 | .0550
| 3o | 530 l0475 | 7.50 | 0408 |10.00 | 0829 1130 | o407
1,325 | 4.10 | .0368 | 6.60 | .0355 | 8.20 | .0270 |...... .
.| Too7 | 480 | loc0|6.25| osss | 7.00| o234 960" T8
14,086 | 6.30 | .0565 [ 8.64 | 0465|985 | [oo24 13.20 | o6
2,083 | 6.30 | .0565 | 864 | _os85 | 0.85 | lmu2s 1320 | oa7
4027 | 6.72 | .0602 [11.04 | 0504 [10.60 | 0349 [15.40 | 035
5,183 [ 6.70 | -0%01 | 8.55 | 0460 1200 | .0395 [12.00 | o433
3,813 | £.83 | .0433 [6.90 | (0871 | 8.60 | l0283 1235 | o442
3,805 | 5,80 | 0520 | 7.50 | [0408 | 8.80 | 0200 |11.10 | o400
1,048 | 4.80 | .0430 | 6.95 | .0374 [ 8.50 | (0280 | 8.50 | .0805
6,657 | 6.30 | .0365 | 8.64 | (0485 | 0.85 | los24 [13.20 | o
1,005 | 5.05 | .0453 | 7.40 | 0398 11.30 | .0372 |11.30 | o407
2,153 [ 6.70 | ‘060 | 9.20 | 0405 | 9:85 | .0021 1320 | o047
4,385 | .83 | .03 |6.90 | -0871 | 9.00| 0206 1275 | oaso
1,128 | 4.83 | 0433 | 6.90 | (0871 [ 860 | 0283 (12,25 | 0w
veenses| 585 | 0507 | 7.98 | .0425 | 9.75 | .o821 1202 | o0

1 Wages in marks converted to dollars at average value of mark from 1st to 15th of
the given month.

Mr. WATSON of Indiana. T have another table with refer-
ence to the textile industry, showing the rates paid to male
workers, covering the same time, September and December,
1921, and March and April, 1922, T shall not recite the fizures,
because they will speak for themselves. I ask permission to
have that table inserted in the Recorp.

The PRESIDING OFFICER. Without objection, it is so
ordered,

The table is as follows:

Wages in German textile industry (union workers—male—full time).
(Source ;: German official reports.)

_§ RopE eI, Sember, | March, 1922. | April, 1022
A
Cities in = [y . (P . (P . It.u-a
oectioo®| <% | B |25, | B |EE | £ |5 | 5 &L
- B AR IR R IR B e
s e e
=3 =82 | & |=3=2 ZES
g =83 | 8 (83| 4 |z B |zEg
z | 4|a 2 |a 2 2 |a
1
0639 [12.30 | 0.0862 |14.20 | 0,0488 [17.95 | 0.0847
0614 | 815 | .0438 |1L.40 | ,0375 1830 | 0867
. 0708 9.'m L0522 (12.50 | .0412 |17.50 | .0831
10619 | 0314 113,00 | 1£00 | 0537
. 0762 100 12.25 | .0408 115.75 | .0568
0775 13,80 | o742 {1400 | .0461 [20.00 | 0721

agesin mrkxmnvmod to dollars at average value of marki{rom 1st to 15th of

LW
the given month.




10764

CONGRESSIONAL RECORD—SENATE.

JULY 28,

Wages in German fexlile industry, efc.—Continued.

g | Sepfember, | Decombor, | yrareh, 1922, | April, 1922.
&
1
% e . - ot - [*PeY - e By a3
Cities reporting| =< 5 o= o g5 |ew o=
over 1 -33 2 ':"-'5.:. _§ o 2 MA n.-g‘_.‘
workers in the r-i 25 na‘-‘- ,,E “é,
industry. g §_ =g§ E = E. ;..,é 2, N
g i s 2 ..-‘g- B ...§ " -g
= % [SER SE8 Z3s 528
B - 1 g |3 4 18%%| 218
5,348 | 7.75 | 0.06805 | 9.85 | 0,0530 (14.03 | 0. 0463 [14.05 | 0.0507
1,011 | 6.85 0814 | 9,75 | .0524 [12.10 | 0398 16. 30 . 0585
1,130 | 7.95 0713 [11.25 | .0605 |13.20 | .0435 16.70. . 0602
ver. . 1,003 | 6.48 | .0581 | 9.36 | .0504 (1275 | .0420 12.75 . 0460
Lelpzig. .. .| 2,224 8.50 | .0762 (1200 | .0646 (12.25 | .0403 (15.75 . 0568
Plaueni, B....| 2,348 | 7.80 | 0609 10.65 0573 112.‘.‘.5 . 0403 il.ﬁ.?.': . 0568
Average..|........| 7.85 .m:m.'m 0575 II.B.&S .042211534 . 05890

Mr. WATSON of Indiana. In addition te that I desire to
submit a table comparing German wages in gold and in terms
of whelesale prices and cost of living, covering various indus-
tries and a very great number of employees, something over a

million, possibly a million and a quarter. The table gives the
wages in dollars per hour, the equivalent wholesale purchasing
power, and the equivalent in cost of living; that is to say, the
average for all the workers reported for September, 1921, was
6.19 cents per hour, but the equivalent wholesale purchasing
power of the mark thus paid at that time was 11.21 cenfs per
hour, while the equivalent in the cost of living was 21.86 cents
per hour. That explains why it is that, although the German
workers are receiving such low wages measured in American
money, yet, trading among themselves, their money is of suffi-
cient value to epable them to live as they do live in Germany.
These figures are quite instructive, if anyone cares to study
them, and they explain very fully the sitmation. It is a fact
that the factories in Germany are all open and they are all at
work and running full time, and they show as large a per-
centage of employment as ever hefore in the history of Ger-
many. I have those facts here, which I do not care to insert
in the Recorp. I desire, however, to place in the Recorp the
table to which I have referred.

The PRESIDING OFFICER. Without objection, it is so
ordered. 4

The table is as follows:

Com parison of German-wages in gold and in ferms of wholesale prices and cost of living.

September, 1921, December, 1921. March, 1922, April, 1922
e E ui:s- E?g:a- Eaqui niva- Equiva-
um o0 VA~ ent
Industry. of Wages, | whole- Bl;;‘n"gg“ Wm whole- | lentin | Wages, | whole- E]'q":}‘ Wages, | whole- | Equiva-
workers | di sale etar.|d sale costof | dollars sale ant ‘} dnlf:ri sale lent in
reported hour | pur- i hour | pur- | living hour | pur- | %59 hour | pur- | Sostof
o] g | ety | Fomrt| b | oare Bk | oo | | ks | el | e,
. pow .| po J ; M . . er
| (mark at $0.0318). (mark at (mark at | $0-010%). (mpgfk at )
| $0.0167). $0.0096). $0.0058). L0057).
Metal e e 508,000 | $0.0805 | $0.1175 | $0,2238 | $0.0545 | $0.0982 | $0.2057 | $0.04%6 | $0.0855 | $0.1534 | $0.0806 | $0.0058 $0. 1507
Textile ind: (male) . 35, 208 . 0A%2 L1277 L2433 . 0575 . 1020 L2204 L0422 L0744 . 1334 ‘
TPextile industry (female 75,258 . 0507 . 0943 L1797 . 0426 0753 . 1633 . 0821 . 0565 L1014
Chemieal ind (male). = LT . 0582 . 1100 . 2005 . 0543 L0958 L2076 0434 L0764 L1371
Chemical indostry (female).......] 18417 LB77 L0701 L1335 L0348 . 0615 . 1335 . 0236 . D488 . 0803
Building industry—Bricklayers,
stoneworkers, and carpenters
I‘l\'&l‘sgg;ij-........”.......... 88, 0725 L1349 . 2570 . D851 . 1150 L2493 . 0504 . 0694 ra by R P e 1627
Miners ( & .-} 872,320 L0701 . 1306 JUST . 0596 + 1053 . 2282 . 0609 . 0509 1612 . 1042 ATRT
Pitcoal.... 317,647 0767 . 1430 2122 . 0653 . 1168 2501 . 0552 . 0962 1726 0754 1223 L2089
Brown coal. , 278 . 0654 17 818 . 0564 L0904 L 35T . D461 . 0812 . 1457 1072 L1787
Potash. . 14, 120 L0502 1102 L2100 . 0613 . 0805 . 1963 . D441 09T e I SR R
JEO0 OB oot mnerss 4,275 . 0608 1132 2156 . 0499 . 0882 L1014 . 0485 . 0856 » 15635 . 0704 1113 . 1855
Average (all workers reported) . ...\ . ....... L0610 1121 2136 . 0532 0031 .28 0445 L0739 . 1363 . 0591 0804 AL

Mr. WATSON of Indiapa. Mr. President, in addition to that
I wish to have printed in the Recorp some tables which have
just been compiled by the Bureau of Labor and which I re-
ceived on yesterday. The first table shows the number of em-
ployees and their earnings per hour in cotton manufacturing in
Massachusetis and in five Southern States in 1920 and 1921 by
occupations, The other tables show the number of employees
and earnings per hour in the metal trades in speecified cities in
the same year; the number of employees and earnings per hour
in the building trades in specified cities in 1920 and in 1921;
the number of employees and earnings per hour in the bitu-
minous coal mining in the United States in 1919 and 1921 and
also in anthracite coal mining.

The PRESIDING OFFICER. Without objeetion, it is so or-
dered. :

The tables are as follows:

Number employees and earnings per hour in cotten manufacturing in
Massachusetts and in flve Southern States, in 1920 and 1922, by occu-
pations.

Males. l Females.
1920 1922 ’ 1020 022
Occupation - |
Num-| Earn- I'«.umi Earn- Num-| Rarn- Num-| Earn-
ber of| ings |ber off ings 'ber of| ings 'ber of| ings
wark-|' per (work-. per ,work-| per |work-| per
ers. | bour. | ers. t]mur ]. ers. | hour. | ers. | hour.
MASSACHUSETTS. L‘ I

Picker tendars. ... ..::i.....] 207 $0.511 |' 160 [$0. 408 . .-.. hoonon ficiniitianaas

Card tenders and strippers...| 219 | .588 | 194 | .406 |.. A | =gl

Card IR, 87| .637 [ 38R ! " PRl SRS

Prawing frame tenders. 95 | .523 ml . l 283 247 $0. 314

Slubber tenders... 120 | .663 | 126, .472) 33| .550 3L | .40

Epeeder tenders. . 674 | 267 | .501 11,084 | .514/| 887 | .402

Spinners, mule. . A B R B S RSt LR s R J-.....

Number of employees and earnings per hour in cotion manufacturing in
Mazsachusetts and in five Southern States, ele.—Continued.

Males. Females.
1920 192 1920 1922
Oerupation. -
:\Tum-1Em Nuom-| Earn- |Num-| Earn- [Num-| Earn-
(ber of| inga |ber of] ings ber ofl ings [ber of|'ings
work-| per |work-| per |work-| per |work-| per
ers, | hour. | ers. | hour. | ers, | hour: | ers. | hour.
M ASSACHGSETTS—continned,
1,642 $0.506 (1,585 '$0.386
28| .423 | 193 | .34
720 | .473| 603 | .35
110 | .374.| 116 | .289
184 | .402 | 180 | 387
€0 .79 2] .602
.............. 27| I835 | 216 | Udie

2aREE 33

375 1,234 | 368 |1,230 318
ALABAMA, GEORGIA, NORTH
CAROLINA, SOUTH CARO-
LINA, AND VIRGINIA.
Plcker tenders.. . .........en 400 | 360
Card tendersand strippers...| 578 | .400
Card ders. 168 | .547
Dra frame tenders 302 | .439
Slubber tenders....... 38l | 501
tenders..... 004 | 407
, frame. ... B § v
offers. ....... 867 | 432
8 e ot R TR ol ] S o'
Wacpen o : & | a3
Beamer tenders... 85| .659
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Number of em ves and earnings per hour in cotton manufacturing én | Number of empl and carnings per hour in bituminous coal mining
Hnsa’;ckn‘;ma aid in five Southern States, eto,—Continued. g the United Etates in 1919 and 1921

Males. Females. 1919 1921
1920 1022 1920 1922 Oooupticn. Number { Earnings| Number | Earaings
Oceupation. workers h%gr workers, hm
Num-| Earn-|{Nom-| Earn® |Num-| Earn- {Num-|
ber off ings (ber of| ings |ber of| ings [ber of
work- per |work-| per (work-| per |work-
ers. | hour. | ers. | hour. | ers. | hour.| ers. lﬂ-glﬁs l,g ﬂm
1628 185 .871
ALABAMA, GEORGIA, NORTH e 2,08 5
CAROLINA, SOUTH CARO- =G s P
ﬁnm\;dmn VIRGINIA—COD- g; %’ﬁ ﬁ
L . .
928 2,371 1274
.619 1,206 L815
. 586 452 734
. 598 1,398 . 826
.339 393 AT2
L7126 | 44,445 877
Number of employ, d earning hour in metal trades in specified 585 b T
wmber o ee8 and ed 5 our me - -
cities in 1921 and 1922, gg.} % ?
- - b
1921 1022 . 502 2,407 .649
| Rateof Rate of Uy s el
Occupation and loestion. Number Number
= wutol!ars. %ﬂh&‘)" workers. 32“;‘%’ e 8T o s
A cants).
Number of employees and earnings per howr in anthracite coal mining
Blacksmiths:
Chies mu‘ ‘g lﬁg % ”&3 in Pennsylvania in 1926 and 1922,
N pY." = : @l mo 0 e on
100 90.0
125 80.0 Nu:;tbar Average | Number | Average -
211 B0.O workers. wmgs workers pﬁ“‘“"m.
@ w00
300 80.0
1,300 72.0
213 90,0 1?1‘ mﬁ 1?6 ng
249 T [RmaciEn e e 107 T511 106 *604
7 80.0 23 504 402 502
158 308 180 342
lz,gg ﬁg 272 . 498 539 580
A N 100 . 562 152 .647
3,500 75.0 m E‘, 3~ g
690 80.0 202 2541 230 L6854
The above fizures are based on agreements between employers l'l% g a,ag ;17':8
labor unions and do not necessarily represent wages actually paid. 2 519 51 .7
Number of employees and earnings per howr in duilding trades in speci- 367 - 576 775 697
; 4 fled ofties in 1921 and 1923, 40| .6% . - 853
El ml eml e
- T 3o W =
Occupation and locatlon. Number Of | Number | Bate of 97 .58 161 “677
of ok e of 123 .578 1 .67
workers. | FeL MONT | workers. | BOT
{cents). (cents). 8,308 690 | 18,407 .5839
1,50 | 100.0/..........
3827 | 1350 R8T i10,0 b o 6 "o
667
1,496 100.0 1,450 100.0 84 449 100 .538
325 100.0 310 100.0 163 548 221 661
5,118 125.0 6,000 125.0 45 450 87 . 529
1, 500 130.0 1, 400 125.0 57 .48 85 .530
200 150.0 1,100 130.0 185 .532 203 .B4B
167 uz 5 167 125 27 L50L 249 505
54 425 100 507
7,000 8 A
13400 | 125.0 | 13456 i10.9 16 - 5
2,493 85.0 2,025 85.0 17 .50 89 655
1, 800 100.0 1,800 100.0 42 440 69 525
oreer| m25| 1570 112.5 2 43 181 1530
4, 500 12.5 4,500 90.0 21 L4580 91 585
4,500 125.0 500 100. 0 5 .30 410 333
2,000 87.5 000 87.5 (] .418 181 .57
gl imsl ngm| s b s
70| 1000 275 100.0 pkoas =] b e s
s,g &g a,% g&g 10, 821 625 20,212 .781
325 125.0 320 L5
60 125.0 80 112.5 Mr. WATSON of Indiana. Mr. President, all these facts and
850 P LA N figures become of value in any consideration of the tariff,
2,180 | 125.0] 240 ii0.0 | which is largely a question of wages. It is quite true that when
% }%g g !%g gfemna{ goes t%ut in the oipen aarket of the world to buy wool
1, 900 125 150 112.5 must pay the same prices that any other nation pays, plus
L0 | 1150 ”mo g0.0 | the cost of transportation; but, nevertheless, as compared with
m {2&&_2 % i&g ourselves, there is a vast contrast in the wages paid. We pro-
tect our laboring people as against those wages, not as against

The above figures are based on wage agreements between employers | tDe raw material. This whole question always resolves itself
and labor unions and do not necessarily represent wages actually paid, | into a question of wages.
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When the Payne-Aldrich tariff bill was framed the rates pro-
vided therein were no higher on the whole than are the rates
in this bill; indeed, the honorable chairman of -the Committee
on Finance a few days ago placed a statement in the REcorp
showing that on the whole the rates in the pending bill are lower
than those in the Payne-Aldrich law, and yet at that time the
currency of Germany was normal; at that time the manufac-
turing industries of Germany were running along full blast, as,
indeed, they are now; at that time her laboring people were
paid in money at par. Now there is a vast contrast, there is a
tremendous difference between wages there and here; and yet
we are making the tariff rates no higher now than we made
them then. I think the rates are entirely justifiable if we are
to take into consideration at all the question of the difference
in the conversion costs as between this and competing countries.
But these considerations seem to be lost sight of. Some Sena-
tors on the other side of the Chamber and some on this gide are
always discussing the question as to whether or not the pending
rate is as high or is higher than the corresponding rate in the
Payne-Aldrich tariff law. To me that does not amount to any-
thing. The question is, Are the rates proposed essential to pro-
tect the American laboring man in the particular industry in
which he is engaged? And that has reference wholly to con-
version costs in this and competing countries. Whether the
rates were too high in the Payne-Aldrich law or too low in the
Wilson law or the Underwood law has not anything to do with
the question. Does the rate measure the difference? That is
the only question that cught to be asked.

We are all the time making comparisons with previous tariff
laws for the purpose of showing that the rates in the pending
bill are higher or that they are lower than the rates in some
other bill. The question is, Are wages lower over there now?
Nobody denies that they are. Are they higher here now? No-
body disputes that. So we must fix such a rate as will save
the American laboring man from that withering and blasting
competition that comes from vast imports from abroad. That is
the sole question which is involved, especially in -the wool
schedule, where the raw material costs as much to all countries
which engage in the business as it costs us.

Mr. LODGE. Mr. President, in connection with what has
been said by the Senator from Utah [Mr. Smoor] and the
Senator from Indiana [Mr. Watson], I deslre to read into
the Recorp a short quotation from one of the leading news
papers of Germany. I think it will interest my friend from
Indiana, if he will listen to it.

Mr., WATSON of Indiana. I shall be very glad to hear it.

Mr. LODGE. It is from Vorwiirts, controlled by Maximilian
Harden, one of the most important newspapers in Germany.
The extract which I am about to quote is taken from the
Living Age, a magazine published in Boston, of the issue of
Saturday, July 22, 1922, on page 188:

Vorwiirts ascribed this covert opposition to the deslre of Stinnes
and his associates to prevent a rise in the value of the mark, lest it
deprive them of the huge profits they are making by selling abroad,
at gold prices, goods produced by underpaid German workers whose
wages are in depreciated currency, * Foreign trade is becoming the
most profitable field of German industry. Our home markets have
sunk to comparative unimportance, although manufacturers ecan ex-
tort any price they wish from domestic consumers without fear of
foreign “competition.” However, the flooding of foreign markets has
been overdone., German firms now have on hand vast stocks of raw
materiale and half-manufactured goods, sometimes exceeding many
times over the value of their capital stock and reserves; and they
welcome a still further depreciation of the mark to enable them to dis-
po:ramot these stocks in manufactured forms abroad at.additional
pro . .

There is a confession of the whole thing by a leading Ger-
man newspaper. It shows that the contention as to the volume
of German export trade is not an invention of this side of
the Chamber.

Mr. GOODING. Mr. President, at this point it might be
well to mention also that Germany controls all imports through
a license system and that no license may be granted for any
particular imports with any assurance that the license will
hold good for any length of time. All goods of a character
such as the Germans manufacture themselves are entirely ex-
cluded from Germany under her license system, which, there-
fore, amounts to an embargo; so that, so far as our manufac-
tures are concerned, the doors of Germany are closed.

The PRESIDING OFFICER. The question is on the adop-
tion of the committee amendment as amended.

Mr. NELSON. Mr. President, I do not think that there is
much value in the statistics which have been cited. Conditions
in Germany are in a state of flux. Conditions there affecting
wages, as well as the currency, are chaotic. Therefore T ap-
prehend that the figures presented will not be of great value
as a permanent guide.

I am unable to bring before the Senate and to translate any
statement emanating from Germany ; but paragraph 1109 of the
bill which we are now considering is written in plain English,
and I can state what its provisions imply to me. I may be
very obtuse, but, taking the second bracket of the paragraph, the
duty provided on cloths valued at not more than 80 cents per
pound is 100 per cent. Allowing 33 per cent for the scoured
wool, there is left for a margin 67 per cent.

In the next bracket, covering cloth valued at more than 80
cents but not more than $1.50 per pound, on a fabric valued
at $1.50 a pound the protective duty is 124 per cent. Deducting
the 83 per cent for the scoured wool, leaves 91 per cent pro-
tection.

When we come to the last bracket, covering goods valued at
more than $1.50 per pound, taking a fabric valued at $1.55 a
pound, or $1.51 a pound, for if the value exceeds $1.50 it falls
within this bracket, the duty on that is 131 per cent. Deducting
33 per cent for the scoured wool, leaves a margin of 98 per cent.

Mr. President, I have voted for a good many paragraphs in
the pending tariff bill. I have been anxious to have consid-
ered by the Senate a tariff bill which I could support. I have
always been in favor of a moderate protective tariff. At the
Chicago convention I was on the committee on resolutions, and
was instrumental—in fact, I think I there proposed the lan-
guage which was written into the platform—in securing the
declaration that the measure of protection should be the dif-
ference in the cost of production here and abroad. In many
paragraphs of this bill the rates exceed that degree of protec-
tion, and to my mind profits have been included.

Taking this bill as it has been arranged by the Finance Com-
mittee of the Senate in its entirety, it increases the rates of
the House bill, and the bill in its entirety is a more radical
and more extreme measure, so far as protection is concerned,
than even the Payne-Aldrich law.

While I am anxious to support proper tariff legislation, yet
it is very hard for me to vote for these excessive rates. It
geems that the woolmen in four or five Western States, where
the sheep are kept on the ranges, which to a considerable ex-
tent are Government land, control the subject of the tariff on
wool.

Mr. President, I desire to remind the Senate of the fact that,
while States such as New Mexico, Arizona, Wyoming, and
Idaho, which are sheep-producing States, are very strong in the
Senate, the State of Minnesota, while it has only two Senators
here, yet in the Electoral College has more votes than all of
the wool States I have mentioned combined.

I had hoped, Mr, President, that protection would not run
mad, as it has done. I have sat here quietly. I have voted for
many schedules here that I felt were entirely unjustified,
hoping against hope that there would be a modification, but
every once in a while it seems that the Finance Committee meet,
and they come in here with their program for an increase or a
change, They get new light as a result of new hearings.
I never in all my life saw such a swarm of men as were
around the Finance Committee while they had this bill before
them. Day after day they came there with their handbags.
They swarmed in the corridors, and the bill indicates that

-most of them got their work in well,

I am very sorry that the committee have gone to such ex-
tremes as they have. Take this woolen schedule. It is perhaps
in one respect more important to the American consumer than
any other schedule in the bill. In the northern half of the
country, during a large part of the year, we have cold weather,
and we are compelled to wear woolen goods, and the men
who use these woolen goods are a great army of people ¢om-
pared with the men who raise the wool, and they all have
to suffer more or less because of this excessive duty on wool.
It seems to me that there should be a more moderate duty
on wool in the grease, for instance. Instead of 11, 12, or 13
cents a pound, as the case may be, it seems to me there should
perhaps be a duty of from 5 to 6 cents a pound.

As an illustration of the excessive duties in this bill, I
come from an agricultural State, one of the biggest dairy
States in the Union, and I have thought that the duties on some
of the agricultural products in this bill were too high. I
think the duty on wheat in the Payne-Aldrich bill was 20
cents a bushel. It seemed to me that that was ample pro-
tection, and yet in this bill they put a duty of 30 cents a
bushel on wheat; and on the other cereals—flax, oats, and
barley—ihey have gone to extreme lengths, unnecessarily so.
I suppose it is to make a big showing for the farmer and
make him believe that he will get all that excessive duty in
one form or another, and to make it easier for him to swallow
the high duties on manufactured goods and on wool
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It is evident, it seems to me, that the Senator from North
Dakota [Mr. McCuMmeer], in his zeal to put sueh an igmense
tariff on these agricultural products—higher than we have
ever had before, higher than there was any necessity for—has
done so simply teo oil the protection machine for the woolen
schedule and some other schedules in the bill. I do not want
to do the Senator from North Dakota any injustice. This
is simply a notion of mine, I do not make the charge against
him, of course. I would not think of doing that. It is only
a notion and a suspicion of mine.

I had hoped that we would have a tariff bill not based on
the echaotic and fluctuating conditions which prevail at this
time in Europe, but having a tangible and reasonable basis
that would make it a permanent measure.

There is nothing more disturbing to business than to have
tarifi legislation very frequently. This bill is evidently baserl
on the chaetic financial eonditions that prevail in Europe to-day,
on the low rate of the mark, the franc, the lira, the pound, the
crown, and the kroner. We are all hoping and expecting, how-
ever, that those financial conditions may change and gradually
improve. We know that they have improved in some coun-
tries, notably the pound sterling in England, notably the ecrown
in Sweden and Denmark, and I think to some extent the franc
has been lower than it is to-day.

It seems to me we ought to base our tariff legislation on a
modlerate and reasonable amount of protection. This parading
of wages in Europe is an old story. Whenever a tariff bill has
been up I have always heard the same thing, the same horrible
story about the low wages in Europe. To be sure, they are
lower than in this country, They are lowest, perhaps, in Ger-
many at this time, owing to their inflated currency and owing
to the World War, as a result of which they have great trouble
in paying the compensation that is expected by France and
the mther allied countries.

Some of those who support these rates will go back to the
farmers and say, “ We have given youn 30 cents a bushel on
wheat, 40 cents a bushel on flaxseed, so much protection on
butter, so much on cattle, and therefore you ought to tolerafe
these high duties on cotton and woolen goods.” I am not as
great an expert as the Senator from Utah [Mr. Smoor] is; I
cnn not go into such minutise or particulars; but, on the whole,
it strikes me that the wool schedule, from first to Iast, is the
most vicious schedule in this entire bill.

Minnesota is not a wool State in the same sense that the
range States are. Our farmers have a few sheep. There are
probably between four and five hundred thousand sheep in the
entire State. The farmers raise these sheep mainly for the
mutton that is in them. Lands dre high and sheep are not very
much favored, because they are hard on the pasture lands.
Years ago 1 tried to raise sheep on my place, but I was very
unfortunate. I did not have much of a flock. I think I had
50 or 75 sheep, but I did not have enough so that I could afford
to hire a herder to stay with them or to pen them up at night,
and every family in town had a dog and every dog called on
my sheep.

Mr. SBMOOT. We have coyotes now, and they run wild.

Mr. NELSON, T felt at that time as though I wanted some-
thing in the shape of a Payne-Aldrich bill to protect me against
the inroads of those dogs.

I we look at this matter of the sheep, the Tariff Commis-
gion have some wonderful statistics abont the cost of raising
gheep. I do not kmow how they get them. The sheep in the
range States are pastured to a large extent on publie lands, and
except in forest reserves they get pasture free, and where it is
not public land it is a species of Iand that s good for nothing
in the world exeept as a sheep range; and I never could see the
validity of the figures that they give us about the cost of rais-
ing sheep in those range countries. Where they have free
ranges or practically free ranges, where, as in New Mexico,
they have such mild winters that they need not feed or stable
their stock, and the only cost of taking eare of the sheep is a
few herders, their food and equipment, and the losses incident
to managing the herds, I can not see how in the State of New
Mexico, for instance, or in other States where similar condi-
tions prevail, it can cost the ameunt that the Tariff Commis-
gion have figured out. Even in Minnesota, where land is high
and where -we are engaged in general farming, I do not believe
that the cost of raising wool is what they have estimated.

But, Mr. President, this is all “love's laber lost.” We are in
the hands of the woeol Philistines. They have us by the throat,
and perhaps it would be wiser for us to take the medicine in
silence and turn our heads toward Providence and hope to get
relief from that source.

Mr, WALSH of Massachusetts. Mr, President, I have lis-
tened with attention to the arguments of the Senators on the

other side to hear some justification expressed for the high
protective rates named in this schedule and to hear some
answer to the objections made by the minority. Stripped of

" all verbiage, just what did the Senator from Utah and the Sen-

ator from Indiana say in justification of these rates? TFirst,
the Senator from Utah took in his hand a piece of woven wool
fabric and said it cost about $5 in 1020, and that the price
now is about $250. He drew no conclusion; he made no
further reference to the fact but that there had been a deprecia-
tion in the price of woven wool fabrics in the American market.

Secondly, he said that the wages paid in Germany are ridicu-
lously low, that they are very, very much beneath the standard
of wages paid in this country, and therefore we should levy
the protective tarifl duties named in this sehedule.- If it is true
that Germany is competing with the American woolen manufae-
turers, then his 50 per cent ad valorem duty is not worth any-
thing, because it ought to be 1,000 per eent on his own state:
ment. Think of a Senator in charge of this bill presenting such
an argument to justify these high rates; first, that cloth has
deelined in price since the war peak; secondly, that the wages
paid in the woolen mills of Germany are scandalously low.

I might just as well come in here and say that the wages paid
in India are scandalously low; that the wages paid in China are
scandalously low. No woolen cloth comes to America from
China, none comes from India, and none of any eonsequence
comes from Germany. Of the few imports into this country last
year—1921—as the Senator well knows, only 1 per eent of all
the imports of woven woolen fabries were made in Germany,
gndﬁa.ll imports comprised only 2 per cent or less of our pro-

naction.

Mr. STANLEY. Mr. President, has the Senator any data on
the capacity of German woolen mills? Before they can over-
run this country with German fabrics they must have the
looms, and then Germany must collect her raw materials from
all over the world. If Germany could supply one-tenth of the
things it is feared she will supply, she would be the richest
co'tmgry on earth in natural resources and in industrial equip-
men

Mr. WALSH of Massachusetts. Germany has to import
practically all her wool. Her consumption of wool before the
war was 464,000,000 pounds. She produced only 25,000,000
pounds.  She had to import 439,000,000 pounds. The Senator
from Utah and the Senator from Indiana did call attention to
the fact that, as the mark went down, the wages paid to the
laborers of Germany went down, but they refrained from stat-
ing that as the mark went down the cost of the imported wool to
the woolen manufacturers of Germany went up. They did not
tell you that. The Senator from Utah did not tell you what the
cost of production was. He drew a red herring across the trail,
as the Senator from Minnesota has well pointed out, by shouting
gbout low wages in Germany.

I ask any Senator to state a single argument that has
been made in favor of these high protective duties other
than the argument that domestic made woolen cloth has de-
preciated in price and that the wages pald in Germany are ex-
ceedingly low. Not one word has been said about competition
with or difference in cost of conversion between the only slight
competitor we have—Great Britain.

Let us come to the facts. Let me present a table as to
costs of cloth, TLet me read this table of prices of wool cloths
and then ask Senators how, by reading this table, I can justify
either an argument for these duties or an argument against
these duties.

I have in my hand a table showing the cost of Washington
standard clay worsteds, quality No. 200, weighing 68 ounces
per yard, I have the price of that cloth as announced by the
woolen manufacturers every year from 1911 to 1923. Let me
read them to you, the prices of one standard piece of woolen
cloth :

Fall of 1911 $1.423
Fall of 1912 = 1. 47
Fall of 1918 1. 62
These are under the Payne-Aldrich law.
Spring of 1914___ $1.423
Fall of 1914 1. 37%
Under Underwood law.
Fall of 1915. §1. 55%
Under Underwood law.
Fall of 1916 =i SR SR
Under Underwood law.
1917 =) =7 FLRT L g
ol oF 1018 ns Picm| s e b Tis
Fall of 1919 (wer prices) ____________ __ ________ 3. 50
Fall of 1920 (after-war prices) - ____________ 6. 023
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That is 49 yvear the Senator from Utah quoted, the peak
year.

Fall of 1921 $3. 80
Spring of 1922 __ 3. 10
Fall of 1922__ 3.05
Spring of 10923 = 3. 323

Tell me how those figures would justify me in making an
argument for or against these protective duties. What is there
about those figures that would justify me in saying that these
rates are too high, or what is there about those figures to justify
me in saying that this is the reason why we have named these
high duties in this amendment? Of course, there is no reason.

But they do show something else. They show that if these
manufacturers were able to make these standard woolen cloths
in 1911, 1912, 1913, 1914, and 1915 for from $1.42 to $1.55,
unless there has been a tremendous increase in the cost of pro-
duction, they were not justified in charging $6.02 in 1920 or
charging $3.35 in the present year.

Mr. SMOOT. The wool alone would cost them more than that.
It did in 1910. It would cost that if they did not put a single
cent of labor on it.

Mr., WALSH of Massachusetts. The Senator means, of course,
because of the emergency tariff*law it has cost them more in
1922,

Mr, SMOOT. No; I mean to say that wool to-day, quoted
on the market in London, not here, is about $1.20 a pound.

Mr.-WALSH of Massachusetts. The Senator does not mean
to tell me that he claims that wool would cost manufacturers
more when we had free wool, except for the war, than when we
did not have free wool?

Mr. SMOOT. I did not say that.
of the kind.

Mr. WALSH of Massachusetts. I am claiming that these
high prices are attributable to war conditions, and chiefly to
excessive profiteering indulged in during the war by woolen
manufacturers and other manufacturers, and in part to the in-
creased cost of production during that period of time.

Mr., SMOOT. The Senator referred to the price of those
goods in 1911, saying it could not be justified in any other way
than as he stated. The Senator must know that you could not
buy the wool for that amount, taking into consideration the
loss in the wool itself.

Mr., WALSH of Massachusetts. Then, of course, the Senator
will admit that the costs he produced here to show that there
had been a depreciation in price also proved that there had
been a depreciation in cost of production. He produced a piece
of cloth and said the price in 1920 was approximately $5, and
that the price now is $2.50, and he drew no argument from that
fact at all. He did not say that proved we ought to levy these
protective duties, or should not levy these duties; why the Sen-
ator produced those cloths and why he called attention to them
is beyond my comprehension. I might just as well produce here
a web of cotton cloth and say that the price in 1921 was $5
per yvard and the price this year was $2.50 per yard, and ask
for these high duties upon woolen cloths because of the great
decrease in the cotton-cloth prices,

Mr. SMOOT. I was interrupted.

My, WALSH of Massachusetts, I ask the Senator now what
argument he intended to make to support these duties by bring-
ing here a piece of woolen fabric and saying that there had
been a decrease in price, any more than I could argue from
this price table that there has been a constant fluctuation and
change of prices and that the duties ought to be lowered rather
than increased.

Mr. SMOOT. When I come to think about it, T was inter-
rupted so many times that I did not conclude what I had to
say in’ relation to that matter. I could hardly make a state-
ment consecutively because of the interruptions, and I think
myself that the Senator is justified in asking that question
now

The object T had was that it has been stated from one end of
this country to the other that if these rates on wool are im-
posed there will be an increase of $4.75 in the price of a suit
of clothes and $7 in the price of an overcoat. When we had
free wool in 1920 the price of clofh was a great deal higher
than in 1921, when there was no peak price, The prices are
lower than they were then, with the 45 per cent rate imposed
on the wool under the emergency tariff law.

Mr, WALSH of Massachusetts. Does the Senator say that
free wool was the reason for high prices in America in 19207

Mr. SMOOT. 1 did not say so.

Mr., WALSH of Massachusetts. Does not the Senator admit
that the peak of high prices and wages and the high cost of

I do not claim anything

production was reached in 1920, and that there has been a
steady glecline since that time?

Mr. SMOOT, I did not say any such thing, There was no
emergency tariff law in 1920.

Mr. WALSH of Massachusetts. The Senator called attention
to the fact that there was free wool.

Mr. SMOOT. There was free wool in 1920 and up until
May, 1921,

Mr. WALSH of Massachusetts. Did not the Senator call

" attention to the fact that there was free wool, and mean that

somebody should infer that free wool was responsible, in part,
for the high prices of 19217 Otherwise it could have had no
association with the price,

Mr. SMOOT. Not at all. I called attention to the fact that
when the emergency tariff bill was passed there was a duty of
45 cents a pound on wool, figuring on the scoured basis, and
with that 45 cents a pound on the scoured basis for 1921 the
price was higher than it is this year.

Mr. WALSH of Massachusetts, Will the Senator agree with
me that when you levy high protective tariff duties on some
article that has been on the free list’ one of two things is going
to happen, either there is going to be an increase in the price
of the article or fthere is going to be a check on the decrease
in price by the levying of the duty? Will the Senator agree to
that proposition?

Mr, SMOOT. . I will agree that it is true in many cases. For
instance, where there is no competition in the United States a
duty will increase the price, I have no doubt, unless the market
is absolutely controlled by some foreign country charging us
just exactly what they want to charge. But I can not say that
it will increase the price in all cases. It does not.

Mr. WALSH of Massachusetts. Of course, it does not as to
sonle agricultural produets. L

Mr. SMOOT. Competition is what has brought the prices
down to where they are to-day. The Senator knows that the
prices of these wools are higher than they have Leen for years
and years, with the exception of the period when the Govern-
ment was purchasing the wool for war purposes.

Mr. STANLEY. Mr. President

The PRESIDING OFFICER (Mr. STANFIELD in the chair).
Does the Senator from Massachusetts yield to the Senator from
Kentucky?

Mr. WALSH of Massachusetts. I rield.

Mr. STANLEY. I understood the Senator from Utah to state
that we produce half of the wool consumed here and buy the
other half. Is not that the fact, that we buy about half of it?

Mr. SMOOT. No; we buy about 40 per cent of it.

Mr. STANLEY. Waell, that is nearly half. I7 we buy 40 per
cent of our wool and pay a duty of 35 cents per pound on it,
does not the Senator believe the 35 cents is added to the price
of wool in the country?

Mr. SMOOT. If there is a demand for that particular kind
of wool, I do not think it would be added. I want to give an
example to the Senator. For instance, to-day scoured wools
are selling at 41 cents on the Boston market, and yet there is
a duty of 45 cents on those wools. That is the example I had
in mind, I will say to the Senator, when I said *if there is a
demand for the wool.”

Mr. STANLEY. Under ordinary circumstances?

Mr. SMOOT. When the market has to buy it.
Mr. STANLEY. Under nmormal conditions?
Mr. SMOOT. When the market can not get it from this coun-

try, or when there is an active market in the foreign lands all
fighting for the wool, then they will get the duty.

Mr. STANLEY. If it did not result in an increase in price,
there would be no reason to produce it.

Mr. SMOOT. Yes; in a case like that,

Mr. STANLEY. I understood the Senator to say that the
woolen mills make a profit upon the yards produced. It does
not matter whether they are weaving wool that costs $1 a yard
or wool that costs 10 cents a yard, they charge so much for
converting the wool into cloth.

Mr. SMOOT. Those are extremes that never occur.

Mr. STANLEY. But that is the system?

Mr, SMOOT. The system is to charge so much per yard.

Mr. STANLEY. 8o much per yard for reducing the wool to
the cloth condition? They charge for the process?

Mr. SMOOT. Yes; and the price regulates that in the end.

Mr, STANLEY. Then, if it cost 30 cents or 40 cents or $1 a
yard to change the wool into cloth, the cloth would cost just
$1 a yard more, or 50 cents a yard more, if there was 50 cents
worth more of wool in the cloth. Is not that true?

Mr. SMOOT, Yes.
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Mr, STANLEY. If there is a charge of §1 for converting the
wool into a yard of cloth——

Mr. SMOOT., That is, provided the full duty amounted to
that and they had to pay the full duty.

Mr. STANLEY. If the wool in the cloth costs $1 more, we
would have to pay $1 more per yard; if it costs $1 less, we have
$1 less to pay.

Mr. SMOOT. Provided they have to pay the full duty.

Mr. STANLEY. Then, under normal cond'tions the 35 cents
about which the Senator is talking will necessarily be reflected
in the cost of the cloth when it passes from the woolen mill.

Mr. SMOOT. Certainly.

Mr, STANLEY. And the whole compensatory duty is based
upon that assumption.

Mr, SMOOT. Why, certainly, If we give a compensatory
duty on long-staple cotton, it is upon the same prineciple.

Mr. STANLEY. And that is just as bad as this.

Mr. SMOOT, I would say it is worse than this, because it is
a fact that in that case, of course, we do not produce any such
cotton in this country at all, and they have the market at their
command, anyhow. I said we produce no such cotton in this
country at all; I mean outside of a little that is raised in
Arizona.

Mr, STANLEY. 1 agree with the Senator that the duty on
long-staple cotton is worse, if anything, than the duty on short-
staple wool, and that both are an abomination in the sight of
the Lord.

Mr. CARAWAY. Both are as bad as they could possibly be,
and therefore they could not be any worse.

Mr. STANLEY. 1 believe long-staple cotton is really the
worst, because it is reflected in a greater charge.

Not to interrupt the Senator from Massachusetts unduly, I
wish to suggest this proposition, and then I shall cease to divert
him. I want to ask the Senator from Massachusetts if the
Tariff Commission have made any figures upon the cost of pro-
ducing the cloth in Germany and in England? If it be true,
as the Senator said, that no eloth is imported from Germany to
amount to anything and that the Germans have no mill eapacity,
this is purely a bogey man. The Germans could not build
cotton mills to enter into the export business.

Mr. SMOOT. I did not understand the Senator from Massa-
chusetts to say that they had no mill capacity in Germany.

Mr. STANLEY. None for export purposes,

Mr. SMOOT. They imported over 400,000,000 pounds of
wool. Our consumption, all that we have used in the United
States, including all that we have produced and all that we
have purchased, was about 575,000,000 pounds in the grease.

Mr, STANLEY, In addition to what we raise here?

Mr. SMOOT. No; that is all of it. We only raised about
230,000,000 pounds, and with importations and all, the highest
year ever known was 575,000,000 pounds. So Germany cer-
tainly has some capacity for manufacturing woolen goods.

Mr. WALSH of Massachusetts. I wan* to call the attention
of the Senator from Kentucky to the imports of woven fabrics
and wool. No one until this day has ever considered that we
competed with any country except the United Kingdom in the
matter of wool fabrics. The Tariff Commission, of course, has
made no investigation wbout cost in Germany, because there are
no importations from Germany. This Is done to camouflage
the real facts with the public. It is all done to make it appear
to the working people of the country that if we did not levy
these high duties, which will mean an increase in the cost of
their clothing, they would be obliged to accept reductions in
wages. The record of the imports tell the story better than
anything I can say. ;

Mr. SMOOT. Mr. President. I simply want to say in that
connection, if the Senator will yield to me——

Mr. WALSH of Massachusetts. I yield.

Mr. SMOOT. The Senator must remember that I stated that
under conditions existing to-day even in Germany, with the way
she Is sitnated to-day, we are not making a tariff fer that
condition. It is for the future that we are making the tariff,

Mr. WALSH of Massachusetts. The Senator's argument and
the argument of his colleagues is that this tariff bill i= made
upon fear and not facts; that this tariff bill is made, as he just
said now, for fear of the future and not upon facts. He does
not attempt to give facts. He can not give us facts to justify
these rates. There are no facts to justify these high rates.
They present a fear of competition with low wages in Germany,
not that they have any sympathy for the workingmen, not that
they care for the working people, but, as a matter of fact, it is
done as a cloak to help them levy duties which they have agreed
to levy In the interest of those producers who would benefit by
high protective duties.

LXII—G79

Now, let us return to the question of imports. because 1 want
that cleared up on the record. I want to show that there are
substantially no imports coming into the country from Germany,
I am going to give the figures for the years 1913 and 1921.

The total amount of woolen dress goods, women's and chil-
dren’s, imported into this country in 1913 was $3,321.626. Para-
graph 1108 deals with dress goods and the pending paragraph
deals with cloth. The total amount of cloths imported in 1913
was $4,488.477, a total importation of $8,210,073 worth of wool
fabrics. From Germany there came $521,141 worth of dress
goods and $940,906 worth of cloth, making a total importation
from Germany of $1,462,047 worth of dress goods and woolen
cloth. That was 17 per cent of the total importations of that
year under the Payne-Aldrich law and before the Underwood
law became operative.

In 1921 the total importations of dress goods were $3,180.458,
the total importations of woolen cloths were $11,353,352, making
a total importation in 1921 of $14,542,810 worth of woolen fab-
rics. From Germany there came $182,772 worth, which repre-
sents 1.3 per cent of all the imports. In 1913 there were 17 per
cent of the imports came from Germany and in 1921 there were
1.3 per cent of the imports came from Germany. The total im-
ports for the year 1921 were negligible compared to the total
production. I think they were something less than 2 per cent,
When I return to the line of argument which I want to pursue
after I finish answering what has been said by those on the
other side of the aisle, I shall give that exact figure. But here
we have only 1 per cent of our imports coming from Germany
and all our imports absolutely of no consequence and no factor
in influencing or controlling the price in the domestic market.

Mr. POMERENE. Mr. President, will the Senator refresh
my mind a moment? In 1913 was not the duty on this class of
goods 50 per eent?

Mr, WALSH of Massachusetts. It was 55 per cent.

Mr, POMERENE. And in 1921 it was 35 per cent?

Mr. WALSH of Massachusetts. In 1921 the protective duty
was 35 per cent. My notes to which I referred just a moment
ago remind me of the fact that there were less importations
in 1921 of woolen cloth than there were during the time when
the Payne-Aldrich law was in effect.

Mr. SIMMONS. Mr. President, T would like to ask the Sen-
ator if, during the whole year of 1921, when we had the pend-
ing bill before the committee, the demand for the increased
duties was not based upon the alleged claim that Germany
and other European countries, especially Germany, were flood-
ing this market with German goods?

Mr. WALSH of Massachusetts. The claim was made re-
peatedly and repeatedly, in the face of the record showing a
great decrease in our imports, that the market was Dbeing
flooded with manufactured articles of various kinds and there-
fore the prices at home were likely to be driven down by
reason of foreign competition.

Mr. STANLEY, Mr. President——

Mr. WALSH of Massachusetts. I yield to the Senator from
Kentucky.

Mr. STANLEY. In that same connection there has been talk
here about Germany utilizing her war stocks to flood this
country. It is a notorious fact that during the war Germany
developed the use of paper to the highest degree ever known in
the world. She made twines and clothes out of paper. She
buried the dead in paper clothing. Her wool was so entirely
exhausted that at the close of the war Germany was literally
clothed in paper. The idea of people clothed in paper sending
their woolens to this country is absurd.

Mr. SIMMONS. At an earlier stage of the remarks of the
Senator from Massachusetts he gave the Senate the prices, I
think, of certain fabries,

Mr. WALSH of Massachusetts. A certain fabrie. I gave the
price every year for the last 10 years.

Mr, SIMMONS. Under the Payne-Aldrich law the price he
gave for that cloth was $1.40, I think, and the present price or
the price in 1921 was what?

Mr. WALSH of Massachusetts. Between $3 and $3.50.

Mr. SIMMONS. That is, more than twice what that fabrie
was selling for under the Payne-Aldrich law before the war?

Mr. WALSH of Massachusetts. Yes.

Mr. SIMMONS. Now, can the Senator give us any reason or
can the Senator conceive of any reason, when that fabric is sell-
ing to-day in the American market at more than twice what it
sold for before the war under the Payne-Aldrich law, why we
should increase the protection upon it under thos® conditions?

Mr. WALSH of Massachusetts, Of course, there is no reason

at all, and these Increased prices merely indicele excessive
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profiteering, with some increase, of course, in the cost of pro-
duction.

Mr. SIMMONS. Certainly we ought not to be levying duties
for the purpose of enabling the manufacturers of that particular
product to sustain a price which is more than 100 per cent over
the price at which the article sold anterior to the war.

Mr. WALSH of Massachusetts, Of course the Senator from
North Carolina is absolutely correct in his statement.

Mr. President, T desire to discuss in detail this paragraph,
which includes the heavier fabrics, or what are technically
known in the trade as cloths; also the bulk of the flannels—
i. e., those weighing over 4 ounces per square yard.

The rates of duty imposed are graduated upward by steps as
the value of the goods per pound increases.

The first bracket covers goods valued at not more than 60
cents per pound, and levies a eompensatory duty of 26 cents per
pound and a protective duty of 40 per cent.

The second bracket covers goods ranging from 61 cents to 80
cents per pound in value, and imposes a compensatory duty of
40 cents per pound and a protective duty of 50 per cent.

The third bracket covers goods valued at from 81 cents to
$1.50, and imposes a compensatory duty of 49 cents per pound
and a protective duty of 50 per cent.

The fourth bracket covers goods valued at more than $1.50
per pound. and imposes a compensatory duty of 49 cents. per
pound and a protective duty of 50 per cent.

It will be noted that both the compensatory and protective
rates are graduated upward with the snccessive increases in
the wvalue of the cloths. The proper compensatory duty, ac-
cording to the findings of the old Tariff Board, assuming a 33
cent duty on clean wool, would be 49 cents per pound on cloths
composed wholly of virgin woeol. On cloths valued at not more
than 80 cents per pound, however, the assumption in this
paragraph is that the content will not be wholly of new wool.
Consequently the compensatory duties given are slightly more
than half the compensatory which is given on goods valued at
over 60 cents and about four-fifths of the full compensatory
duty in the case of goods valued between 61 and 80 cents per
pound. These allowances are, of course, estimated only and
not based upon scientific accuracy.

Goods valued at more than 80 cents are assumed to consist
wholly af virgin wool, and therefore carry a full compensatory
duty of 49 cents per pound.

COMPARISON OF PROTECTIVE DUTIES IN SENATE AND HOUSE BILLS.

As in the ecase of paragraph 1108, it will be noted that the
valuation brackets in paragraph 1109 have been cut down from
those in the House text in order to make allowance for the
change in basis from American to foreign waluation, The in-
creases of protective rates in the Senate text over those In the
House text distinetly exceed the ratio by which the valuations
in the Senate bill were reduced below those in the House bill.
In other words, even making allowance for the change from
Ameriean to foreign valuation, it seems quite apparent that
the protective rafes in the Senate bill are distinetly higher
than were those in the House bill. If the same ratio had been
used in translating the protective rates as in changing the
valuation brackets, the rates in the Senate bill would have been
as follows:

First bracket would have been 21.6

Second bracket would have been 28,

Third bracket wonld have been 33.6 per cent instead of 50 Ber cent.

Fourth bracket would have been 38.3 per eent instead of GO per cent,

The very fact that the protective rates in the Senate bill are
double, or more than double, those in the House text indicates
very strongly without any further analysis that the rates in
the Senate bill are substantially higher,

COMPARISON WITH THE EMERGENCY ACT.

The emergency tariff law imposed a compensatory duty of
45 cents per pound upon all wool manufactures—including the
cloths, and so forth, covered in this paragraph—in addition to
the protective rate of 35 per cent which already existed in the
Underwood law, Considering that the emergency duty on raw
wool became effective only by slow degrees as the stocks of wool
in the eountry were gradually exhausted, and that the skirting
joker has mot even yet become effective, it is quite apparent
that this compensatory duty of 45 cents per pound has thus
far, at least, contained a considerable amount of protection.
Yet it does not appear that imports of woolen and worsted
cloths have been seriously affected. The monthly importations
since the emergency law was passed have been substantially the
same as those before it was passed, except for the two or three
months which immediately preceded the enactment of the emer-
gency law. (See the report of the Tariff Commission upon the
operation of the emergency tarifl law.)

r cent instead of 40 per cent.
per cent instead of 30 per c?nt.

The fact that this duty of 45 cents per pound, which, under
the conditions here described, was largely a protective duty, at
least during the earlier months of the emergency law, did not
curtail imports would appear to indicate that the imports of
cloths are largely supplementary and that they do not compete di-
rectly with goods made in this country, Indeed, it is a well-
known fact that imports of wool fabrics have generally eonsisted
of goods made from fine yarns or fancy woven and special cloths
largely used by custom tailors, such as Scotch and Irish tweeds,
superior face goods, such as English broadeloths, and other spe-
cial fabries of a type not duplicated in this country. Most of
these fabrics sell at a higher price than domestic goods. They
are sold on the basis of superiority and established reputation
and amount to a very minor factor of domestic consumption, and
they compete only with the highest classes of goods which we
make, or not at all.

COMPARISON WITH THE UNDERWOOD ACT.

The Underwood law imposed a straight ad valorem duty of
35 per cent upon cloths, as upon other wool fabries, with no
compensatory, since wool was admitted free. Upon the low-
est classes of cloths covered in paragraph 1109 of the Senate
bill there is a differential of 5 per cent between the Senate
rate and the Underwood rate, the Senate rate being about 14
per cent higher, In the next two brackets, however, the dif-
ferential between the Underwood law and the Senate bill is
15 per cent and on the highest bracket 20 per cent, the rates in
these three brackets being 40 to 57 per cent higher than the
rates in the Underwood bill, just as in the case of dress goods.

Yet, even under the duty of 35 per cent imposed by the
Underwood law, it can hardly be contended that imports have
geriously interfered with the prosperity of the domestic indus-
try at any time. It is true that immediately after the enact-
ment of this law there was a substantial increase in the im-
ports. From an annual average during the period from 1910
to 1913 of 4,742,081 pounds imports increased to 16,439,655
pounds during the calendar year 1914.

Consgidering that imports prior to the enactment of the law
had been exceedingly small in relation to our consumption and
that the imports during the first half of the year included a
large amount of goods that had been held back in anticipation
of a lower duty, this 16439655 pounds is not a formidable

figure.

(It should be noted that the rates in the wool schedule did
not go into effect until January 1, 1914.)

Indeed, after the calendar year 1914 imports fell off sharply,
nor has the postwar importation reacted to a point much
beyond the importations under the Payne-Aldrich law. In 1921,
for example, the imports were only about 6,300,000 pounds.
These figures do mot bulk large in contrast with a combined
production of cloths and dress goods amounting to almost
800,000,000 pounds in 1919 and over 500,000,000 square yards in
1914,

DIFFERENCE IN COST OF CONVEEBION HERE AND ABROAD.

Now, Mr. President, I want to turn to the arguments ad-
vanced by the proponents of this amendment, if I may properly
call them such. There has been nothing whatever said in justi-
fication of this rate except the presentation of a table showing
the wage scale in some woolen mills in Germany. The Senator
from Utah [Mr. Smoor] made a very remarkable admission in
reply to a question by me. He said he had paid no atfention
to the effect of war conditions upon this industry; that he has
not investigated to ascertain the financial status of those en-
gaged in the domestic industry. The Senator from Utah may
justify the levying of high protective duties simply upon the
request of manufacturers, but the American people, who must
pay the tax, want to know upon what basis, by what reasoning,
have these rates been determined ; and where is the evidence to
show the need for such protection to this industry.

I now make the assertion—and I challenge contradiction—
first, that the difference in conversion cost between woolen cloth
woven in America and that woven in the United Kingdom
does not justify this protective rate of 50 per cent, and I call
as authority: to confirm my statement the information fur-
nished by the Tariff Commission itself, which I gave in detail
when I was discussing the previous paragraph on dress goods.

I also contend that the prices of foreign fabrics comparable
with the American fabrics do not justify the protective duty
that it is proposed to levy in this instance.

I have in my hand the table prepared by Mr. Culbertson
when he was engaged as a tariff expert. He is now a Repub-
lican member of the Tariff Commission. The table, however,
was prepared when he was a tariff expert in 1913, when at
the request of the Tariff Commission he investigated the prices
of fabries falling within this paragraph which are produced in
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Ameriea and similar fabrics produced in the United Kingdom,
comparing the price of the foreign fabrics with the price of
the American fabries in order to determine what ad valorem
protective duty was justified. The table, which is printed in
House Document No. 50, first session Sixty-third Congress, dis-
closes the following information

Al:g valorem
rate necessary
e Name of cloth. to cover differ-
A enca in con-
version eost.
Per cent.
13 | Men’s fane ooi’ ool matleg. oo i e s s .16
ﬁ Faney wodlen overcoating .. = % E
28 Mnn 5 rancy woolen sui 41.00
9 | Woolen tweed......... t.lng 26,79
22 | Men's blue serge.......... 34,12
23 | Ment's worstad Sarge. ... . .l a i iiirasncasisassiorasnn 379
87 | Black clay worst 7.4
44 | Wool overcon tiﬂ 24.02
46 | Uniform cloth.. 214
36 | Men’s blue serg 2.50
42 | Men's light wmfht blue serge. ... 34,00
45 | Men's fancy half wom:edwl AT AR TR =S 28,05
48 | Men’s unﬂm'shed worsted..... 35.62
40 | Men’s ser 37,10
53 | Men's un: [ worsted. . 42.39

The samples here chosen from the table to which reference
is given are fairly representative of the entire group of 53, some
of which have been included in the discussion above relating to
dress goods (paragraph 1108). Out of the entire list of 53 sam-
ples, the highest ad valorem duty necessary to cover the differ-
ence in conversion cost is 46.07 per cent in the case of sample
No. 34, a fancy worsted suiting, while the minimum is 21.15 per
cent in the case of sample No. 24, a fancy cotton warp worsted.

The Tariff Commission made a survey of the British woolen
Industry in 1920, and they find in their report—I quoted it this
morning—that there has been a decrease in the conversion cost
since 1911,

Even at a glance it is apparent that upon cloths, just as
upon dress goods, the 35 per cent in the Underwood bill consti-
tutes a high average for the cloths listed in this table. That
the changes which have occurred in prices and in labor costs
since these figures were computed do not invalidate them for our
present purpose has already been explained in connection with
the dress goods paragraph (1108).

Mr. WALSH of Montana. Mr. President, before the Senator
proceeds I should like to remind him that the distinguished Sen-
ator from Indiana [Mr, Warson] stated a few moments ago that
there was no purpose on earth in imposing these duties except to
take care of the poor laboring man., The Senator from Indiana
unfortunately is not now in the Chamber. I should like to hear
what he has to say about the figzures now presented for the second
time by the Senator from Massachusetts, showing that the total
difference in the conversion cost is not to exceed 33} per cent.

Mr. WALSH of Massachusetts. Mr. President, no Senator
has taken the floor here to dispute the ¢laim that the conversion
cost -does not justify this duty; no Senator has taken the floor
to dispute the fact that there are no imports coming into this
country of such volume as to threaten the domestic industiy;
no Senator has taken the floor to dispute the fact that the
difference in the price of the foreign product and the American
product does not justify this high protective tariff duty; and
no Senator will take the floor to make any such contention.
It was almost pathetic to listen t= the attempt to urge justifica-
tion for this rate which we witnessed here a short time ago,
when a piece of cloth was liftad hefare the eyes of the Senate,
and it was said that the piece of cloth cost so much in 1920,
and it cost so much now; ergo, there should be a protective
duty. How much? Fifty per cent. How was the conclusion
reached that 50 per cent should be the rate? There has been
no attempt whatever to determine the rates here upon any basis
of honest calculation and of disinterested information.

Mr. WALSH of Montana, Mr. President

Mr. WALSH of Massachusetts. I yield to the Senator from
Montana.

Mr. WALSH of Montana. I merely wish to add the remark
that there is only one of two conclusions which may be drawn
from the remarks of the Senator from Indiana, namely, either
that he does not know the facts as disclosed by the Senator
from Massachusetts, or else there must be some other reason
besides concern for the welfare of the workingman prompting
the imposition of these high duties,

Mr. WALSH of Massachusetts, I desire now, Mr, President,
to proceed with another branch of the subject.

COMPARISON WITH THE PAYNE-ALDRICH ACT,

The Payne-Aldrich law imposed duties of 33 cents per pound,
plus 50 per cent; 44 cents per pound, plus 50 per cent; and 44
cents per pound, plus 55 per cent, respectively, upon cioths ac-
cording as the valuation increased. It is thus apparent that in
the Senate bill, except for the lowest bracket—in which the pro-
tective rate is 40 per cent—the protective rates are practically
identical with those in the Payne-Aldrich Aect, while the com-
pensatory rates are even higher by virtue of the increase in
the duty upon raw wool.

It is not fair, however, to say that the net protection to the
manufacturer afforded by the Senate bill will be as high as in
the Payne-Aldriclkr law, for here again, as in the case of dress
goods and in general of the entire wool schedule, the compensa-
tory duties in the Payne-Aldrich law included a large amount
of concealed protection, so much, in fact, that a decrease in the
net protection to the manufacturer much greater than has
been made in the Senate bill would need to occur to bring the
rates within the realm of moderation and reason.

Nowhere in the old Schedule K did this concealed pro-
tection operate to greater advantage to the manufacturers than
in the case of wool cloths. Upon the absurd assumption that,
on the average, it took 4 pounds of grease wool to make 1
pound of cloth, the compensatory duty, when added to the
high ad valorem protective rates, amounted to almost complete
prohibition. On wool cloths, where there was a very liberal
use of substitutes and adulterants like shoddy, noils, and cot-
ton, the reduction of the ratio from 4 to 1 to 3 to 1 did not
by any means remove the protection contained in the com-
pensatory duty. In fact, the Tariff Board found that this
concealed protection served to keep the lowest valued cloths
out of the country. In other words, it discriminated against
those of modest means who were compelled to purchase the
cheaper goods. For example, the board found that the com-
pensatory duty alone on cloths valued at 44 cents or less per
pound was 99.59 per cent of their value in 1911, that on
cloths valued at from 41 to 70 cents per pound the compen-
satory duty was 73.71 per cent of their valune, and that on
cloth valued at over T0 cents the compensatory duty was only
89.17 per cent of their value; yet the compensatory rates for
the lowest valued cloths were 3 to 1 as against 4 to 1 for those
of higher valuation.

Under the circumstances here described it is not surprising,
therefore, that imports under the Payne-Aldrich law were very
small compared with our domestic production. As already
stated in the discussion of the Underwood law, imports during
the period 1910 to 1913 averaged 4,742,081 pounds annually; in
other words, about 4 per cent of the total production of cloths
and dress goods combined in 1914. The census of 1914 does
not segregate cloths from dress goods, but the total produe-
tion of cloths in 1909, it will be noted, was 242 .665.949 square
Yards. (Seereport of Tariff Board on Schedule K, pp. 127-129.)

RECAPITULATION,

Mr. President, I am now going to summarize for the Recorp,
as I did this morning, the objections to the rates proposed,
and then I am going to groceed to discuss a very important
aspect of this question; I am going to say something about the
finaneial standing of some of the beneficiaries of this protective
tariff duty.

From the discussion in which I have indulged the following
conclusions may be drawn:

1. That the protective rates in the Senate amendments are
a substantial increase over those levied in the House bill.

Would you not think, Mr. President, at least that the com-
mittee would give us the information which they had and which
the House did not have? The House is Republican; the Mem-
bers of the House are responsible to their constituents; the
Members of the House may have their votes challenged and be
asked to explain why they fixed the rates proposed by them.
Would it not be reasonable to expect, at least, some information
or the indication of some reason why the Senate Finance Com-
mittee increased the House rates?

2. That the emergency duty of 45 cents per pound, which was
intended as a compensatory duty but which contained a large
amount of protection, did not seriously affect the small impor-
tations of wool cloths which were already coming in under
the 35 per cent imposed by the Underwood law, a fact which
can be readily understood when it is realized that a very sub-
stantial proportion of the imports, always negligible, are sup-
plemental and not competitive in character.

Even the levying of a 45 per cent compensatory duty, plus a
35 per eent protective duty, did not stop these importations be-
cause they are not competitive at all; they are made up of
special cloths. Now, let me follow that. The record shows
that even when an increased duty of 45 cents a pound was put
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upon these woolen cloths, the importations came in just the
same; they had to come in, for that character of cloth did not
eompete with the Ameriean trade at all. )

3. That the protective rates to the manufacturer in the
SBenate bill are an increase over the Underwood rate of from
40 to B5 per cent, although it was shown in House Document
No. 50, first session Sixty-third Congress, above referred to, that
the average protective rate required on these cloths in 1913, at
the time when the old Tari® Board made its report, was even
less than the 35 per cent rate fixed in the Underwood law, and
that there has been no substantial change of conditions which
would materially increase the amount of the rate required.

There has been no attempt made to dispute that. They will
not even say that it is not so. They will not even deny these
facts. There is not a denial, but only an exhibition of a piece
of cloth. Think of answering a challenge such as I am making
here by saying, “ Here is a piece of cloth that cost so much two
years ago, and costs so much now,” and “ Here is the scale of
wages over in Germany.” That is the answer that is made to
Your argument.

I want this in the Recorp, so that the country will know
just what is happening here. for, after all, our plea must be
made to the country. So far as changing votes here is con-
cerned, we are wasting our time and our energy; but we have
an obligation to our fellow citizens to stop what will overthrow
this Government if it keeps on—the levying of unwarranted
and unjustifiably heavy tax burdens upon the American people.
If T should be asked what, in my opinion, would lead to dan-
gerous attacks upon our free institutions—and God forbid that
such nttacks may ever come—I should say that in my opinion
it would be the imposition of taxes upon the people which re-
sulted in favors and privileges and gifts to the few at the ex-
pense of the many, and to the neglect of our Government to
limit the watering of stocks and the creation of monopolies
and trusts so that a combination of a few would be able to
control prices and profiteer mercilessly at the expense of the
Ameriean people. : !

Mr. STANLEY. Mr. President, at that point T wish to sug-
gest to the Senator, because he is touching a very interesting
phase of this situation, that perhaps the socialist has a better
argument and a better cause than the protectionist, and the
socialist is doing but common justice in going from rank protec-
tionism to sane socialism; and T am not a socialist.

If an industry is to be maintained by taxation and not by
reason of the faet that it is indigenous to the soil and is pro-
ducing well, if the source of its wealth is taxation, is it not
better that that industry should be operated for the benefit
of the people who are taxed than for the benefit of the few
men who eat those taxes and enjoy them? Has not the social-
ist the better of the argument? And have we any answer to
the socialist who charges us with having maintained a wealthy
and privileged class not by virtue of their own industry but by
the absolute, indefensible, and partial operation of the law?

This is socialistic—worse than socialistic. It has all the
evils of socialism and none even of its apoeryphal virtues.

Mr. WALSH of Massachusetts. Mr. President, to be unable
to justify the levying of a tax upon’ the people of the country
is bound to lead to unrest and discontent and dissatisfaction;
and every time we invoke the taxing power to bestow favors
upon groups of our citizens at the expense of the many we are
doing a very dangerous thing to free institutions.

I do not want, however, to depart from my speech, interest-
ing as that phase of this question is.

4. That the total compound rates in this cloth paragraph are
never less than double the total rate in the Underwood bill,
and on the lower-priced goods are more than three times the
Underwood rate. That, of course, means that the Underwood
Tates are only protective, while the rates in this bill are both
compensatory and protective. -

5. That while the protective rates in the Senate bill are
substantially the same as in the old Schedule K of the Payne-
Aldrich law, the net protection accorded to the manufacturer

is probably less, owing to the large amount of concealed pro-

tection in the compensatory rates of the Payne-Aldrich law.

6. That the cost to the consumer has been increased to a
higher point than ever before, for, as has been stated elsewhere,
the compensatory duty is as much of a burden as is the pro-
tective duty, and the sum of the two is greater in the Senate
bill than in the old Schedule K.

7. That there is no danger of foreign competition to the do-
mestic manufacturer, by reason of the fact that there are no
importations of consequence..

Now, T am going to ask this question: Does the conduet of
‘this business by some engaged in it in recent years entitle them

to this gift or subsidy from the American people? Does it
become us, with the information available as to the extent to
which profiteering was carried on in this country during the
war, to turn about now and say: * For your success in profiteer-
ing we are about to bestow upon you, in order that you may con-
tinue your profiteering, an increased measure of protection to
your industries *? 2

I pointed out yesterday that 25 per cent of the domestic pro-
duction of dress goods and woolen cloths was in the hands of
the American Woolen Co. I pointed out the fact that in the
last 25 years they have purchased and consolidated over 50 in-
dependent woolen manulacturing units. I called attention to
the fact that they are still consolidating; that last year they
consolidated three more big woolen mills, and that they must
have now at least 60, and I do mot know how many more.
I called attention to the fact that levying an unwarranted and
an unjustifiable and an excessive protective tariff duty is an
invitation to monopoly. Why?

If a high protective tariff duty is levied, it shuts out imports
and competition from abroad, and the only thing necessary in
order tu control absolutely the home market is to stifle compe-
tition at home. The next step is to corral all the domestie
manufacturers into one powerful organization to stifle domestic
competition, control the home market, and dictate prices to be
imposed upon the American people.

This bill is helping to bring about that condition. Previous
protective tariff bills have helped to bring it about. It will not
be long before the woolen industry will be one big monopoly.
They already can destroy any small unit, any little woolen mill.

I do not know whether or not the S8enator from Kentucky was
here a few days ago when I called attention to the fact that the
census showed that 40 years ago we had 4,000 little woolen
mills in this country, all over this country, good American citi-
zens carrying on an honest-to-God mill business in these little
woolen mills, employing men in the &ame neighborhood where
they lived, paying decent wages, and condueting a profitable
business. With the coming of these high protective tariff laws
during the last 40 years that number has been reduced to 900;
yet the capitalization and the amount of money invested in the
woolen manufacturing industry has increased tremendously,
but the little unit is gradually being destroyed. Why? The
big units are in a position in one way or another to stamp out
competition. As the Tariff Commission report shows in dis-
cussing the industry, the American Woolen Co. now names the
prices of dress goods and woolen cloths, and all the others fol-
low. No independent company names its prices each season
until the American Woolen Co. speaks,

I must hasten on. I am going just to develop two thoughts
and close the debate upon this paragraph, and I am going to
have very little to say about the rest of this schedule; but it is
a good opportunity to call attention to the absence of any in-
vestigation by anybody to find out whether these industries or
these producers—it makes no difference—were in such a finan-
cial condition that they needed protection. I tell you the Ameri-
ean people will not permit themselves to be taxed in the manner
that it is proposed to tax them here without some information
that the distressed condition of the industry requires and neces-
sitates protection.

Mr. SIMMONS. Mr. President, has the Senator any data
showing the profits that these mills were making?

Mr. WALSH of Massachusetts. Yes. In 1920 I prepared a
speech which I delivered in this Chamber on May 18, 1920.

Before making that speech I made some investigation in ref-
erence to the extent to whieh profiteering had been earried on in
this country during the war and up to May, 1920, and collected
some very valuable information. I made an analysis of the ex-
tent of profiteering in the fuel, food, clothing, and jron and steel
industries, and I discovered that it was very difficult to get very
much definite information, because the profiteering corporations
had resorted to many successful devices to coneeal from the
public the true relation between their net incomes and the actual
investments on which the percentage of profit should justly be
computed. I found that one of the ways resorted to for the pur-
pose of hiding their profits was to pay large salaries, One eor-
poration paid to its president, two vice presidents, the chair-
man of its board of directors, and two office managers, six
executives altogether, an average of $200,000 apiece, aggregating
$1,180.000. I cite that only as an illustration, to show the
extent to which some of these beneficiaries have gone to hide
their profits.

An article published by a former member of the Federal Trade
Commission on war profits of the * patrioteers” shows many
secret methods resorted to to hide profits, and he makes this
comment :
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So far as the imecome and excess-profits taxes are concernmed; the
Treasury Department is an impenetrable veil, through which no citizen
is permitted to see,

Calling attention to the fact that the disclogures made to our
Government are seeret and if they were made publie there
would be mnch very valuable information available. But the
Finance Committee could have seen those returns. There is
provision in fthe law permitting the Finance Committee ta ask
the President to have furnished to that committee the returns of
those corporations. The committee could have summoned their
officers before them. The witnesses who appeared, saying “ Our
industries need this rate of protection,” could have been asked
hy the committee, “'What are your earnings? What are yeur
profits? What dividends have you been paying?”

Mr. POMERENE. Did they do it?

Mr. WALSH of Massachusetts. In not one instance was
it dome. There was no attempt made to do so. The committee
did not want it. That is why I asked the Senator from Utah
the question to-day, and that is why the Senator from Montana.
wasg also prompted to ask it, because the same thought was
going through his mind—if these increased prices of woolen
cloths show, in part, the extent to which profiteering was in-
dulged in during the years of the war, and during the years
the high prices were maintained. -

Mr. SMOOT. Does the Senafor say that I admitted that
the committee has made no endeavor at all to find out any
reasons why these rates were imposed?

Mr. WALSH of Massachusetts. No. I said the Senafer had
nuide no effort to find out the profits of these corporations;
haid made no effort to find out what dividends they paid; had
made no effort to find out what salaries their officers received;
had made no effort whatever to determine whether they are in
financial distress or not. Am I correet in that?

Mr. SMOOT. The Senator, of course, is correct in his
statement that the commiftee did not go into the question
of the profits the companies have made in the past. 1 sup-
pose the Senator would mean by that to infer that we could
take the American Woolen Co., and one or two other of the
large woolen mills and compare the profits of all the other
mills in the United States with the profits they made during
the war. That would be unfair. I want to say to the Sena-
tor that, as far as the rates in the bill are coneerned, they are
not: nearly what the Reynolds repert would justify, and the
Senator knows that that report was made at the instigation
of the Congress, I have sample after sample which the Rey-
nolds committee submitted to the Committee on Finance with
the results and the tabulations, and according to their figures
the duty of 50 per cent would not be sufficient to afford pro-
tection.

Mr. WALSH of Massachusetts. What the Senator is say-
ing is that the committee were furnished by the Reynolds
committee with information as fo what the prices of various
products made in this country were abroad and in this country,
as of August, 1921.

Mr. SMOOT. Yes:; and I say that is what we had when we
had the bill under consideration. As I have said before, the
rates which were named and the changes which have been
made have been due to changes in conditions which have taken
place, The Senator also will admit that the compensatory
duties have been based upon the reports of the Tariff Commis-
sion ahsolutely.

Mr. WALSH of Massachusetts. T asked the Senafor if he
made any investigation of the profits and earnings of these com-
panies, and he has admitted he did not.

Mr. SMOOT. The comunittee did not make that investiga-
tion, and I do not see that the committee could. have gotten
any information which would have assisted them at all in
making the rates, either in the case of the woolen business or
any other business-in the United States.

Mr. WALSH of Massachusetts. I am going to proeeed now
to show what the chief beneficiary of this protective duty has
made, and show thai the woaolen industry, honestly managed,
never needed such high protective duties, and does not need
any such high rate as is now proposed.

Mr. SMOOT: Does the Senator mean that the tariff bill
ought to be passed with only the American Woolen Co. in view?

Mr. WALSH of Massachusetfs. Evidently the Senator antici-
pates what I am going to say. He evidently is not going to be
surprised at the figures which I will give, showing the extent
to which stoek watering has been. carried on and stoek divi-
dends and excessive dividends paid. He is not surprised at all.
If the American Woolen, Co. can pay, upon the stock which
they have expanded and expended upon earnings, the present
dividends they are paying, I canfend that an honestly managed
gmaﬂ industry can make money without these high protective

utjes.

AMr. SMOOT. The Senator has a perfect right to make that
statement, and I have no doubt he believes it.

Mr. STANLHEHY. Mr, President——

The PRESIDING OFFICER, Does the Senator from Massa-
chusetts yield to the Senator from Kentucky ?

Mr. WALSH of Massachusetts, I yield. -

Mr. STANLEY. Mr. President, I want to call the Senator's
attention to one faet at this point, and T think the Senator
from Utah will agree with me. The Senator intimates that a
great industry like the American Woolen Co. can make cloth
much cheaper than a small miil can. It is true that a great
steel plant which is integrated—that is, where they own their
transportation facilities, and where they have no loss in re-
heating metals—can produce steel fabrics cheaper than a
smaller mill can. But that is not true of woolen mills or cot-
ton mills. They are built up like a Wernicke bookease. You
have the same loom here you have there, and when you add to
your mills you simply add to the number of looms. There is
no integration. A little woolen mill or a little cotton mill
differs in size only from & large one, as a little Wernicke book-
case differs from a big one, and the economies are on the side
of the smaller mill,

Mr. SMOOT. A little mill may have only one set of eards,
and of course everything in the mill is based upon the set,
whether it is 1 set, or 2, or 10, or 20, or 30. The overhead
expenses- of a large concern are not as much as those in a
smaller mill by any manuner of means.

AMr. STANLEY. If you take a mill with 100 looms or 200
looms——

Mr. SMOOT. Say, a 10-set mill

Mr. STANLEY, After you get a mill with the requisite
number of cards, and so on, necessary to carry on the different
processes, from the wool through the yarns, the tops, and so
forth, you can multiply that by the hundred if you want to,
?;m vou will not have materially cheapened the cost of produc-

on.

Mr. SMOOT. The same room for a salesroom would be just
as mueh for one as the other: -

Mr. STANLEY. That is not a material economy.

Mr, SMOOT. That is overhead expense, and the overhead
expenses are extremely heavy. For instance, in one plant of
the American Woolen Co. they may have 20 sets of cards, and
h: another one only 5, but you have to have foremen in each
place,

AMr. STANLEY. As I understand, the American Woolen Co.
is net one single factory?

Mr. SMOOT. Oh, no.

Mr. STANLEY. They have mills scattered all over the
country ?

Mr. SMOOT. Certainly.

Mr, STANLEY. One corporation owning 20 mills is not go-
ing to operate any one of those 20 mills much more cheaply
than a single owner, and the economies secured by joint owner-
ship are more than offset by the lack of attention to particular
business. The only eeconomy is in combination.

Mr. WALSH of Massachusetts. The facts I am going to dis-
close were submitted to the Federal Trade Commission in 1920
for verification and approval, and I do net think they can be
seriously disputed. They were prepared with great care and
simiply for the purpose of ng accurate information. There
is no reason why I should try to exaggerate or in any way
seek to put the American Woblen Co. in an unfavorable light.
1 gm citing this case to show why our present economic system
is being attacked by lalior and by the consumer.

At its organization it was capitalized at $70,000,000, of which
the thirty, millions of common was unquestionably water and
the forty millions of 7 per cent preferred was represented by
mill properties whose combined market value at the time
probably did not exceed four or fivé millions. The company,
while every year paying this nominally 7 per cent, but more
'probably 50 per cent, on the actnal invesiment, remodeled its
old mills and built new mills of much greater capacity entirely
from the proceeds of short-time notes which were redeemed
out of surplus earmings. A few years later ten millions of
the common stock was “retired” at 31; in other words, $3,-
100,000 of surplus earnings were diverted into the pockets of
certain shareholders whose identity was carefully concealed,
leaving, however, little doubt that by this ome transaction all
the money actually ventured by those in control of the combine
Iwas replaced in full. This pre-war record of profiteering was
|in the war period entirely cast in the shade. Tits profits, as

| disclosed by the company’s annual report for 1919, rose from
$2.788.602 in 1914 to $15513,414 in 1919, this after all taxes had

been paid. Meanwhile the working capital of the company
has been raised through its earnings from $21,843,636 in 1914
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to $64.086,942 in 1919, and its “ surplus reserves” from $8,024.-
435 to $39,004,426, while $13,193,549 has been written off for
depreciation of plant and machinery which cost the company
nothing, though its book value was originally $63.642,911.

Mr. POMERENE. Within what period did the increases in
earnings and increase in capital stock out of the earnings
occur?

Mr. WALSH of Massachusetts, Between 1814 and 1919.
The working capital wasg raised from those earnings from
$21,000,000 to $64,000.000.

Mr. POMERENE. Over 300 per cent.

Mr. WALSH of Massachusetts. Yes. Its surplus reserve
during that period was raised from $8,000,000 to $£39,000,000,
nearly 500 per cent. i

The actual earnings for the common stock, as computed from
the company’s report by the Christian Science Monitor, were
$41.87 a share in 1917, $93.86 in 1918, and $76.14 in 1919, or a
total in three years of $211.87 per share of common stock, every
dollar-of which is undeniably water. Think of it.

Let me digress a moment to read a newspaper clipping which
came to my office a few days ago: -

PRIEST CHAMPIONS CAUSE OF LAROR.

LawrescE, Mass., July 20.—Foremost among the champions of the
striking oPemtivos of the textile mills in this elty who are rei!usinlgl to
accept & 20 per cent wage cut ordered by the mill owners is Rev.
James T. O'Reilly, pastor of 8t. Mary's Church and chairman of a eiti-
zens' strike committee named to effect some possible settlement of the
GiMiculties, The mill men, however, have flatly refused to arbitrate,
'Tm-.{ say the wage reduction is forced by economic conditions.

*Tt is to the discredit of those who are paying 12 per cent dividends
cﬁm not afford to pay their workers a living wage,”

to say that th?l{
ft last Sunday, as he announced from the pu Eltt
: .

said Father O'Rei
that a special collection would be taken up for use of the Society of
Vincent de Paul in its work among the poverty-stricken mill workers.
This great Catholic charitable organization has been doing wonderful
work throughout the city.

“The strikers will remain out until they get the living wage that
they want,” said Father O'Reilly, He said that there were many cases
of actunl want in Lawrence, and that within 400 yards of his church
there were families of from 7 to 12 persons who did not know whence
their next meal was to come.

“ Though there are not yet any cases of actual starvation,” said he,
* this is due entirely to the efficient work of the relief organization, and
conditions are rapidly approaching those of the terrible days of 1912,
when the sufferings of the Lawrence mill workers were known through-
out America.” v

Mr., STANLEY. DMr. President, right at that point, if the
Senator will pardon another interruption, let me say that I
happened to be a member of the congressional committee which
investigated the conditions of the Lawrence strike to which the
article refers. It appeared in that hearing that the original
mill workers, American citizens and citizens of Irish and Ger-
man descent, went on a strike.

Mr. WALSH of Massachusetts, There are many foreigners
there. They speak 20 or 25 different languages. At the time
to which he refers, however, I think the Senator is correct.

Mr, STANLEY. That was in 1911, Their places were filled
by employees gathered from southern Europe, from the Balkan
States. Great posters were placed, according to the testimony
of those people, in the little Balkan countries like Czechoslo-
vakin and Bulgaria, and in every pest-haunted hole in the
Orient and in southern Europe, containing pictures of long
streams of beautifully dressed people passing from magnificent
vans to lovely villag, which were described as the residences of
the mill workers. They were brought over here without any
knowledge of our institutions, without any knowledge of the
actual conditions which were to confront them; brought over
in the holds of cattle ships. unloaded in violation of our immi-
gration laws Into the city of Lawrence, and there they worked
for a song. They did not speak our language and were utterly
helpless when they got here.

These people afterwards went on a stirike. They were
1. W. W.'s. They did not speak our langnage. They were per-
fectly desperate as to conditions, and in a way they wrecked the
mills so far as they could. They picked up wooden billets and
smashed the windows., They ran the employers out. The
police were called out and the strikers marched In the streets
with the women and children in front of them to protect
them. There was a horrible state of affairs all around.
This undesirable population worked at a starvation wage to
take the places of American citizens, all of which was the
result of the desperate efforts of the Lawrence Mill Co. to
employ laborers who were willing to work in America
under conditions gimilar to those from which they were taken
in LZurope.

Mr. WALSH of Massachusetts. I thank the Senator for his
observations.

But let me proceed. I showed what the earnings were for
three years, being $211 on each $100 share of stock. The com-

mon stock, according to this report, has now behind each share
a value of $320 in quick assets alone, or not less than $520 per
share when we estimate the company’s plants at a fair replace-
ment value. The financial editor of the Christian Seience Mon-
itor is clearly well within the mark in characterizing this 1919
report as " the most brilliant in the series of extraordinary
statements issued by the compaly since 1916."

But the American Woolen Co., if the chief, is not the only
clothing profiteer. It would be a long story to discuss the
information that is available to anybody who will look into it
as to the extent to which profiteering has been indulged in by
the very persons who are to be the beneficiaries of the high
protective duties proposed in the pending bill. T shall not take
the time to go into that at this time.

If there is any guestion about what I have been saying, let
me put this proposition to the Senate. The common stock of
the American Woolen Co. was quoted in 1915 at $16. What do
Senators suppose it was quoted for in 1920? One hundred and
sixty-nine dollars.

My, STANLEY. That is only 1,000 per cent increase,

-Mr. WALSH of Massachusetts. That is all, and that was
during the war, from clothing that our soldiers had to wear—
I do not know how many war contracts they had—and that our
people had to wear during those years.

But let me turn to the Recorp, because what I have read was
from a speech which I prepared on May 18, 1920, I read
now from another mnewspaper clipping from the New York
Daily News-Record :

American Woolen Co. reports profits of $9,192,621 net. Shows guin
from operations over previous year amounting to $2,887,362.

Even in the year 1921, these were the gnins over 1920:
Earned, 8.02 per cent on common—

The common stock, as I stated, was water,

Preferred shares earned slightly over 15 ¢ cent, compared with
11.56 per cent in 1920, Surplus gains, $406,648. Company in splendid
position after difficult year, says Willlam M. Wood.

I am not going to read the report in detail, but because it
has some relation to the tariff discussion, I am going to eall
attention to one paragraph in it. Commenting upon export
business of the company, this news article states:

Mr. Wood explains that the reason for liguidating the American
Woolen Products Co. was because foreign buyers of s are able to
purchase requirements at prices lower In England and on the Continent
than the American Woolen Products Co. could offer. This, coupled with
the ﬁadu.al recuperation of the manufacturing centers of Europe and
the increasing costs of wool In this country, due to the high tarift
existing, made it impossible successfully to export the company's prod-
ucts, Mr. Wood states. ;

That is Mr. Wood's statement, referring, of course, to the
emergency tariff law of 1921,

Mr. President, why have I called attention to this? Because I
could not vote against excessively high duties on agricultural
products and then when it came to this industry turn about and
vote for high protective duties to it. I felt that I owed it to
my colleagues to show why great care and caution should be
exercised in the levying of protective tariff duties upon these
beneficlaries of protection, and to point out to the country that
no Senator can justify levying taxation upon their neighbors
and their neighbors’ neighbors for the benefit of industries un-
soundly organized.

It may be said that this is only one of the woolen industries,
but it is the controlling industry, I omitted to read from my
clipping the reference made to the number of mills the American
Woolen Co. brought into the combine during the year 1921 and
to give their names for the Recorp, showing that they are still
enlarging and combining. That, however, is only typical of the
indefensible way in which the American people are being fleeced
for the benefit of monopolies. It shows that to levy protec-
tive tariff duties for the benefit of any industry without an
examination into the financial condition of the industry works
an injustice to the American people. It shows that we are
levying upon the American people a toll in order to pay divi-
dends, in many instances, upon watered stock.

This might have been done in the past and no special com-
ment have been made about it, but our people are enlightened.
There is unrest in the country. The American people are study-
ing our economic system; our working people are asking why,
why, why? It is the age of whys. Men are no longer taking
anything for granted. It is asked, “ Why do you want me to
vote the Democratic ticket?” “ Why do you want me to belong
to your church?” “ Why did you levy that duty?” * Why did
you impose that tax?” The American people are going to ask,
“Why did you make this duty 50 per cent?"” “ Why did yon
levy this protective duty?” Of course, there is no answer.
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They must be told that it is a guess; a mere guess at what duty
could be levied that would not provoke a storm of disapproval.
There have been no figures, ne caleulations, no estimate at all.

I am going to say but little more on this schedule; I am not
going to discuss at length the other paragraphs of this schedule,
for it wounld be useless to do so. We must take this case to
the country, not for the sake of political suecess, but to de-
stroy the growing want of confidence in our own institutions,
When we proceed to give protection in order to pay the divi-
dends on watered stocks, what can be expected but protest and
disrespect for such laws?

Mr. President, on no ground whatever can this high duty be
justified. The Semator from Minnesota [Mr. Nerson] is abso-
lutely right. This is one of the most flagrant paragraphs of the
whole bill. These duties can not be defemded and they are
bound to create very serious opposition throughout the country
and will bring very serious results to the political party tha
stands sponsor for them. X

Mr. President, I yield the floor.

Mr. POMERENE. Mr. President, I am going to speak for
only a very few minutes. I had hoped when the pending tariff
measure was first presented that I should be able to vote for
substantial changes in the woel schedule as it is now framed in
the Underwood law. I had made up my mind to do that, in
view of present world-wide conditions. I have been hoping that
the more moderate views of the distingnished Senator from
Wisconsin [Mr. Lennoor] and those of the venerable Senator
from Minnesota [Mr. NeLsox] might prevail, but that seems
impossible. Now to vete for the duties as they are presenied
by the Finance Committee would be to do violence te my own
judgment and my own conscience. I do not want to vote for
or to speak in behalf of any rate of duty bere which is going to
do any injury to any established industry, but, om the other
hand, I ean not vote for duties which, in my judgment, are
going to impoverish the consumers of the eountry; and I wish
to submit a few figures to indicate how the preposed rates will
affect the State of Ohlo, which I have the honor in part to
represent.

Ohio is one of the States that has a very substantial sheep
industry. There are, generally speaking, two classes of sheep
raised in Ohio, one the merino, which is raised mere par-
ticularly for its wool and of which mutton is a by-product. This
class of sheep is more largely produced in the southeastern
section of the State. There is another class of sheep raised im
the western and northern sections which is produced rather
for' its mutton, as sheep men tell me, with wool as a by-
produet. !

In 1900 the population of Ohio, according to the Federal cen-
sus, was 4,157,545, At that time there were 2,648,000 sheep of
shearing age which were raised on 73,636 farms, the average
flock nnmbering 36 sheep.

In 1910 the population of Ohio was 4,767,121 ; the sheep of
shearing age numbered 2,800,000; the number of farms report-
ing was 70,458, and the average flock was 41.

In 1920 the population was 5,759,394 ; the number of sheep of
shearing age was 2,152,650; the number of farms reporting
sheep 55,246, and the average flock 38,

The average weight of grease wool per fleeee in Ohio, ac-
cording to the report of the United States Tariff Commission
known as “ The Wool Growing Industry,” is about 8.7 pounds,
with a shrinkage of 60 per cent. The merino wool shrinks
somewhat more than that, and the wool of mufton sheep in Ohio
somewhat less, the average being, as I have stated, about 60
per cent. This would give 34 pounds of clean or scoured wool
per fleece.

In 1922 the number of sheep in Ohio was 1,957,000, Multi-
plying this by 34 pounds gives a total of 6,849,000 pounds.
Supposing the duty of 33 cents per clean pound to be fully
effective, the tariff would result in increasing the yalue of the
wool crop of the State over its value under the free wool by
$2,260,335. This sum, divided by the 55,246 raisers of sheep,
gives an increased value to each flock owner of $40.91 per
annum; that is all. If, of course, the duty of 33 cents per
pound on the scoured content should only be one-half effective,
then it would cut the total gross profit to the farmer down to
$20.455 on the average flock in Ohio.

I am advised that the comsumption of clean wool in the
United States averages around 8 pounds per capita. It must
be borne in mind that the rate of per capita consumption in
© States such as Ohio and other States in the northern section
of the country is considerably larger than in the Southern
States. Many of the people in the South use little wool, so
that the per capita consumption of wool in the North would be

considerably more than the average of 3 pounds. Let us esti-
mate this at 5 pounds per capita.

A duty of 33 cents a pound on the clean wool means, with
the unavoidable pyramiding, a tax of about 93 cents a pound
by the time the wool reaches the consumer in the form of
clothing, The cost to the people of Ohio, therefore, assuming
that the per capita consumption is 5 pounds, eould be figured
as 5 pounds multiplied by 93 cents, or $4.65 per capita; and
this, multiplied by the total population of the State, of 5,789,
894, would mean a total increased cost to the people of Ohio
for their woolens of $26,781,182 per annum. Of course, the
figures assume that the duty on the fabrie complete is wholly
effective. If it were only 50 per cent effective, then the in-
creased cost to the people of Ohio would be $13,340,000 plus.
Assuming, for the sake of the argument, that the consumption
is 4 pounds per capita and that the tariff is pyramided as
above stated to 93 cents, it would equal $3.72 in increased cost,
or the total would be $21,436,545.66. These figures, again, as-
sume that this duty is wholly effective. If it were only 50 per
c?nt effective, then the increased cost would be $10,718,000
plus.

I understand, of course, that there are many varying circum-
stances which affect this situation ; but it is just as likely that
the tariff tax on the raw wool will be wholly effective as it is
that the tariff tax on the finished product will be wholly
effective. It was demonstrated here yesterday in the course
of the debate that the increase in the cost of the fabric under
these tariff rates was 100 per cent over and above what it
would be if there were no tarifi Jate either on the raw material
or on the finished product; and I want te commend to the at-
tention of the Senate and to the attention of the country the
statement made by the venerable Senator from Minnesota [Mr,
NeLsox] when he said:

In some way it bas been fixed so that on the cloth that we buy, that
we can all afford to wear—and when I say “we” I mean the common
gg;p]e of the country—we have to pay a foo per cent duty, unless the

ator takes the theory t the common people have no business to
wear that kind of cloth, and would remit us back to ecloth made from
carpet wool.

Again, T want to commend his words when he said:

I want to say in all Christian spirit to the Senator from Utah that T
shall be ashamed to go back to the people of Minnesota and tell them
that we have ena a law providing a duty of 100 per ¢ent on the
cloth they and I must buy and wear, cloth that we have to wear in the
m:er. We shall have to pay 100 per cent duty on it under this pro-

n.

Later, again, he said: '

I do net eare what the difference is. I do not care about this sublime
argument about compensatory duty, nor do I care abeut some other re-
finements here. I only know that this paragraph fixes a duty of 100
per cent on woolen goods that we all have got to wear. I say that is
an outrageous duty.

Senators, an analysis of these figures shows that in order to
get the benefit of a tariff duty of 33 cents per scoured pound, if
the duty is wholly effective, in order to give to the flockmasters
$2,260,335, we must impose upon the people of the State of Ohio,
if the total comsumption is figured at 5 pounds per capita, a
burden of $26,781,182 per annum. If it is figzured at 4 pounds
per capita, then the total burden to the people of the State of
Ohio would be $21,436,545.66.

Mr. President, I want to do the fair thing, and I know that I
am going to be criticized by some of the people of my own State
for taking this position, but I can not help it. I can npot im-
pose a burden of $26,000,000 and over, as it would appear if the
consumption is 5 pounds per capita, or $21,000,000 and over, if
the per eapita consumption is 4 pounds to the person, in order
to give a benefit of $2,260,335 to the woolgrowers of the State,
assuming, of course, that they would get the benefit of it.

For these reasons I shall vote for the lower duty.

Mr, McOCUMBER. Mr, President, the Senator from Ohio has
made a wonderful speech as a free-trade speech—wonderful in
its logic, wonderful in its mathematics—and it is absolutely
correct.

The Senator says, and we must all admit, that where there is
one producer of anything that is used in the United States
there are from a thousand te five thousand consumers; and
therefore, in order to give a protection to that one producer,
we necessarily have to make a charge on from 1,000 to 35,000
consumers. So the Senator argues that out very nicely with
reference to the population of the State of Ohio; and in that
respect the Democratic side have the easy philosophy and the
easy side in the discussion of a protective tariff bill. They can
go to Mr. A and say, “ They are giving you a duty of 40 per
cent ad valorem so as to allow you to earn 40 cents more a day,
but when they are deing this they are also giving a duty of 40
per cent ad valorem on a thousand things that you buy. There-
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fore, while you make 40 cents saving because of a duty on you,
you pay $400 for the things that you buy.”

It is a very fine argument, Mr. President. It lacks only one
thing, and that is the Senator fails to tell Mr, A what he would
have to buy with if he produced nothing and none of the rest of
the country produced anything, but the foreign country pro-
duced it all. That he has not yet shown us.

The Senator from Minnesota {Mr. NErsoN] with all his
complaint yesterday voted against a reduction of the rate of 33
cents & pound on wool. I assume, therefore, that he was in
favor of a duty of 33 cents a pound on wool. There is not one
man in five hundred in my State who has a sheep on his farm,
and probably, other things being equai, if he had protection on
everything that he produced, he would be better off if there
were no protection upon wool; but having given the farmer of
the other States, like Arizona and New Mexico and Idaho, an
equivalent of 33 cents a pound upon the scoured content of his
product, we have to earry that into the yarn and into the cloth.
We have had the careful estimate of the Tariff Commission
expert and of others fo determine just to what extent that in-
creases the cost of a pound of noils, a pound of yarn, and a
pound of cloth, and in every instance we have given a less
duty than that shown to be absolutely required, We have to
give that compensatory duty. Then we took up the matter of
protection. We had not any very late statistics on that point
that were extremely reliable, I admit, but we had the statistics
under normal conditions, say in 1912: and taking all of the im-
portations at that time we arrived at the fact, and it was so
reported by the Tariff Commission, that the differential which
would require protection to put the two upon an equal footing
was from 60 to TO per cent, and we gave 50 per cent.

In every instance we gave very much lower than that which
was shown to be reguired to actually balance the accounts,

Mr. LENROOT. Mr, President, the pending question is the
committee amendment.

The PRESIDING OFFICER. The committee amendment as
amended.

Mr. LENROOT. I move to amend, on line 25. page 146, by
striking out “ 40" and inserting “ 35" on line 2, page 147, by
striking out “ 50" and inserting “40"; on line 4, by striking
out * 50" and inserting *“ 40" ; on line 5, by striking out “ 55"
and inserting “ 45, so as to read: :

Woven fabrics, weighing more than 4 ounces per amr@ yard, wholly
or in chief value of wool, valued at not more than cents per pound,
26 cents per pound and 35 per cent ad valorem ; valued at more than
80 cents but not more than 80 cents per pbunc'l. 40 cents per pound
and 40 per cent ad valorem ; valued at more than 80 cents but not more
than $1.50 per pound, 49 cents per pound and 40 per cent ad valorem ;
at more than $1.50 per pound, 49 cents per pound and 45 per
cent ad valorem.

Mr. WALSH of Massachusetts. That Is an amendment which
I had intended to offer, and I am very glad the Senator has
proposed it. I prefer to have it come from the other side
than from this side, and I shall be glad to support the amend-
ment. I think it provides very fair protective rates.

Mr. LENROOT. Mr, President, the hour is late, and I shall
occupy the time of the Senate but a few moments,

I offer this amendment because from such study as I have
been able to give to this paragraph I find that the present rate
of 35 per cent is practically prohibitive; that the imports
which do come in are almost exclusively of specialties, which
would come in under almost any rate; I find, further, that the
average value of the imports which have come In run about
$1, or on the average $1.80 a pound, while the average value
of our production of like goods in 1919, according to the latest
figures we have before us, was only a little over $2 a pound.
When we come to the various kinds of goods I find that of
fancy woven fabrics the imports for 1921 were valued at $2.96
a pound, upon the average; of the plain woven fabrics, $2.66
of one class, and $3.58 of another, under the emergency tariff
act, being the latest importations, $2.27 a pound; under another
classification, fancy woven woolens, $1.63 a pound; under the
emergency tariff, $1.85 a pound. Plain, $1.82 a pound.

When we come to the figures of our own production of the
various classes of goods I find in the Summary of Tariff In-
formation that the very highest rate on any class was $2.50 a
pound, and it runs $2, $1.50, $2, $2, and so on, showing conclu-
sively, because the prices of 1919 were certainly higher than
the prices of to-day, that there is not and there can not be
any such difference as 40 per cent between the prices of the
foreign goods and the present prices of our domestic goods.

That being true, how can an Increase to 40 and 50 per cent
be justified? If it be said that importations are increasing, I
refer to the Monthly Summary of Commerce and Finance and
I find that of woolen cloths—worsted and woolen—while the
importations in May, 1921, were 674,000 pounds, the importa-
tions of this last May were only 598,000 pounds. The importa-

tions of May of this year were less than the importations of
May of last year,

As you go through the statistics it is conclusively shown, it
seems to me, that, except for these specialties, the 35 per cent
rate applicable prior to the passage of the emergency tariff
law—and that had nothing to do with it, because that adds
only the compensatory duty—was practically prohibitive,
Therefore, Mr, President, in my judgment the committee has
not made any defense of this increased rate. They read again
from the Reynolds report the duty which would be required
under the Reynolds report, and under that report the duties
proposed by the committee are too low,.

All T have to say with reference to the Reynolds report is
what I have heretofore stated. The test is whether imports
come in, and if the Reynolds report is correct, why do not
imports come in in greater volume? The answer is conclu-
sive—there is something the matter with the Reynolds report.
It is not my business to inquire what it is, but it is very evi-
dent that it does not give the correct picture of competitive
conditions between Europe and the United States to-day in the
matter of woven cloths.

I have been very moderate in this amendment I have pro-
posed. The amendment I have proposed upon the lowest class
of goods will leave the rate the same as in the Underwood law,
which is now prohibitive. Upon the higher-valued goods it is
an increase of 5 per cent in one case and 10 per cent in another
case over the present Underwood rates.

I know this amendment is going to be defeated. I know it
is going to be voted down. I know it does not make any dif-
ference what facts are presented with reference to these duties,
a majority of the Senate has determincd to vote this wool
schedule through, and will do so without the slightest change,
except in the one particular, where an amendment of mine was
accepted this morning, where it was very clear that without
that amendment hidden protection would be given to the
manufacturer. I know this amendment will be voted down;
yet I want to make this record, and I want a yea-and-nay vote
upon this propoesition, because I want to know, and to let the
record show, whether the Senate is standing for prohibitive
duties or not. 2

I want to say, Mr. President, that I shall not carry this effort
on through this schedule. I think this is as good a test as we
can have, amd if the amendment is voted down I think I shall
be content to let the other paragraphs take their course. 1 ask
for the yeas and nays upon it. ;

Mr. WALSH of Massachusetts. Mr. President, before the
vote is taken,”I ask to have inserted in the Recorp a table
showing a comparison of ad valorem equivalents of total duties,
based on foreign valuation of various grades of dress goods,
cotton-warp dress goods, and heavy cloths.

There being no objection, the table was ordered fo be printed
in the REcorp, as follows:

Statement showing a mmﬂﬂl‘f&l}: ;::j ad rulogcm equiralents of total
WHes,

DRESS GOODS,

Payne-
Value (cents). Aldrich

House
s bill.

Per cent.
110

Per cent.
11
109

qERe5E
348 EE
=

B
BERE
JzE8

4

HEAVY CLOTHSA.

u-..-EE
-
-

JrgEsk
dAIARLEE

Mr. McCUMBER. Mr. President, I ask unanimous consent
to insert in the REcorp a table prepared by an actuary of the
Treasury Department showing the ad valorem rates of duties
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under all the paragraphs of the Payne-Aldrich law in 1910
and the duties estimated under the proposed law.

There being no objection, the table was ordered to be printed
in the Recorp, as follows:

Mr, CARAWAY (after having voted in the affirmative). I
have a pair with the junior Senator from Illincis [Mr, Mc-
Krncey]. I transfer that pair to the senior Senator from
South Carolina [Mr, SMmiTH] and allow my vote to stand.

Mr, GLASS, Making the same announcement as to my pair

Payne-Aldrich law, imports | Estimated importsfirst12 | &nd transfer as on the preceding vote, I vote ' yea.”
1910. months under proposed bill. ?-Ir. CURTIS. I wish to announce the following general
pairs:
Article. e Ll The Senator from Delaware [Mr. Barr] with the Senator
Value. Duty ijt Value Duty. Fjﬁnt from Florida [Mr. FLETCHER] ;
} = #w- : ad va- The Senator from New Jersey [Mr. Epae] with the Senator
LS lorem. | prom Oklahoma [Mr, OwEN] :
The Senator from West Virginia [Mr. ELgiNs] with the Sen-
Perdf. Perct. | ator from Mississippi [Mr. HarrisoN] ;
--“Tﬁ% mlﬂ%fg g “} g;’g’ m%}ﬁ-g g The Senator from California [Mr, Jorxsox] with the Sen-
5 - > L ¥ ator from Georgia [Mr. WATsoN]; and
Th ator fi fan ; SON 3
4% 3,18 | o 171,000 o, 85 8 e Senator from Indr ana [Mr., Warson] with the Senator
| 3o0'835 | 200°206 | 82.33 | 2057000 | 228,000 77 | from Mississippi [Mr. WiLLiams].
<115, 445, 409 15,546,605 | 100.66 | 5,055,600 | 4,509,370 i The result was announced—yeas 24, nays 27, as follows:
16,726 | . 17,118 | 102.34 | 150,000 | 114,000 7 "
45,005 33708 | 73.42 | 50,400 | 38,578 85 IBAB=—-21.
107,018 | 103,821 | 97.01 [ 112,000 66, 000 2 E:r;h }(eﬂiu o g\rerman .:i;ter!ing
‘apper ones, N. Mex. §
ete ;7?, 158 67,173 | 87.08 l;, % l}g a Cagawny Jones, *ﬂ’aah. omerel;e Traam?;?:ll
i W'% 35, 431 %g 1632500 | 085159 P Dial Lenroot Sheppard Wadsworth
- s , 5 6335, y Glass Nelson Himmons Walsh, Mass.
m__spp;lrel 1.3%6.928 | 1071977 | 77.20 | 3,000,000 | 1,766,000 50 Harris Norbeck Stanley ‘Walsh, Mont.
ﬁmm?ﬁ&'{iﬁ.‘.‘.‘.. 4,619,170 | 2,802/212 | 60.66 | 4,550,000 | 2] 410000 53 NAYS—27,
annfactures g
! Brandegee Gooding Moses Ransdell
.8 P focrencenl.| 395,407 | 371,763 | 945 | 800,000 | 440,000 8 | prandeges Socd o o
Total,  wools Bursum Kendrick Newberry Spencer
and manu- gniltleron MI»od ] 5 gé%l}o]aon %F anfield
0 clum e ATT®
Iacturee......i?ﬂ,m,w? 41,900,604 | 50,23 (38,162,650 |23, 576, 410 62 Cotiis R e Ptk Willisn
Ernst McNary Phipps
Mr.d LEI:R({)O&; I as::t t;gat t.hel))e three[;mgtt;%enttg to the NOT VOTING—43.
amendment o comin may consider gether. Ashutat Franen McCormick Shortrid
The PRESIDING OFFICER. They will be so voted upon | Bail Frelbaghuysen -  McXKellir Smith
as one amendment, and upon agreeing to the amendment to the galder gel‘ o McKinley %therllnd
amendment the Senator from Wisconsin demands the yeas and | GFOW i Ny, bl
nays. 3 Pt hl at ok E\i:mmilt:s ;_liécbmck gwen gngon, ?“ci
s and nays were o ” ng clerk pro- ngham - ohnson age atson, Ind.
cee(Tlhefl yt? call the li'1'0“ ; B3 So. RONE P du Pont Kellogg Pittman Weller
” Edge Keyes Poindexter Williams
Mr. DIAL (when his name was called). I have a pair with | gikins King Rawson
the Senator from Michigan [Mr, TownseExp], which I transfer | Fernald Ladd R
Fletcher La Follette Shields

to the Senator from Arizona [Mr. Asaurst], and vote “ yea."”

Mr. HALE (when his name was called). Making the same
announcement as before, I vote “ nay.”

Mr. HARRIS (when his name was called). Making the same
announcement as on the previous vote, I vote * yea.”

Mr. JONES of New Mexico (when his name was called).
Making the same announcement as to my pair and its transfer
as on the previous vote, I vote * yea.” ]

Mr. LODGE (when his name was called). I transfer my
pair with the Senater from Alabama [Mr. Uxperwoon] to the
Senator from Maryland [Mr. WeLLER] and vote “ nay.”

Mr. McCUMBER. Transferring my general pair as on the
previous vote, I vote “ nay.”

Mr. McLEAN (when his name was called). Making the same
announcement as before with reference to my pair and its trans-
fer, I vote “nay.”

Mr. McNARY (when his name was called). Upon this
amendment to the committee amendment I am paired with the
junior Senator from Minnesota [Mr. Kerroee]. If he were
present, he would vote * yea,” and if I were permitted to vote
I would vote “nay.”

Mr. NEW (when his name was called). Making the same
announcement with reference to the transfer of my pair as
upon the previous ballot, I vote “ nay.”

Mr. ROBINSON (when his name was called). I transfer my
pair with the Senator from West Virginia [Mr. SUTHERLAND]
to the Senator from Missouri [Mr. Reep] and vote “ yea.”

Mr. DIAL (when Mr. SmiTH's name was called). My col-
league [Mr. SyiTe] is detained on official business, He is
paired with the Senator from South Dakota [Mr. STERLING].
I ask that this announcement may continue for the balance of
the day.

Mr. STERLING (when his name was called). I have a gen-
eral pair with the Senator from South Carolina [Mr, SmITH].
I understand that that Senator, if present, would vote as I
intend to vote. I therefore am at liberty to vote. I vote “ yea,”

Mr. WALSH of Montana (when his name was called).
Transferring my pair as announced on the previous vote, I
vote " yea'"

The roll call was concluded.

Mr. McNARY. I transfer my pair with the junior Senator
from Minnesota [Mr. KeLroce] to the junior Senator from Ver-
mont [Mr. PAGE] and vote " nay.”

So Mr, Lesroor's amendment to the amendment of the com-
mittee was rejected.

The PRESIDING OFFICER. The question is on agreeing to
the amendment of the committee ag amended.

Mr. WALSH of Massachusetts, On that I ask for the yeas
and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr, CARAWAY (when his name was called). I have a pair
with the junior Senator from Illinois [Mr. McKixrey]. I can
obtain no transfer of that pair, and therefore withhold my vote.

Mr. DIAL (when his name was called), Making the same
announcement as to my pair and transfer as on the previous
ballot, I vote “ nay.”

Mr. GLASS (when his name was called). Making the same
announcement as to my pair and transfer as on the previous
vote, I vote “ nay."” -

Mr. HALHE (when his name was called), Making the same
announcement as before, I vote * yea.”

Mr. HARRIS (when his name was called). Making the same
announcement as before, I vote ‘ yea,”

Mr, JONES of New Mexico (when his name was called).
Making the same announcement regarding my pair and transfer
as on the previous vote, I vote “ nay."”

Mr. LODGE (when his name was called). Making the same
announcement as before as to the transfer of my pair, I vote
“ }'eﬂ."

Mr. McCUMBER (when his name was called). Transferring
my pair as on the previous vote, I vote * yea.”

Mr, McNARY (when his name was called). Making the same
announcement as to my pair and transfer, I vote “ yea.”

Mr. NEW (when his name was called). Transferring iy pair
as on the previous vote, I vote * yea,”

Mr. ROBINSON (when his name was called). Announcing
the same pair and transfer as on the last vote, I vote “ nay.”

Mr. STERLING (when his name was called). On this vote [
transfer my pair with the Senator from South Carolina [Mr.
SsmiTH] to the Senator from New Hampshire [Mr, Keyes] and
vote *“ yea."”

- Mr. WALSH of Montana (when his name was called), Trans-
ferring my pair as heretofore, I vote “ nay.”

The roll call was concluded,
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Mr. JONES of Washington (after having voted in the nega-
tive). I understand the Senator from Virginia [Mr. Swaw-
soN]| did not vote. I promised to pair with him for the after-
noon, but I understand on this amendment he would vote as
I have voted. Therefore I allow my vote to stand.

Mr. CARAWAY. [ transfer my pair with the junior Senator
from Illinoig [Mr. McKinitEY] to the senior Senator from Vir-
ginia [Mr. Swanson] and vote “ nay.”

The roll call resulted—yeas 27, nays 21, as follows:

YEAS—27,
Broussard Hale Newberry Smoot
Bursum Kendrick Nicholson Spencer
Cameron Iad&fm Norbeck Stanfield.
Colt MeCumber Oddie Bterling
Curtis McNary per ‘Warren
Ernst Moses Phipps ‘Willis
Gooding New Ransdell
NAYS—21,
Borah Heflin Pomerene Wadsworth
Capper Jones, N. Mex, Robinson Walsh, Mass,
Caraway Janes, Waszh. Sheppard Walsh, Mont.
Dial Lenroot Simmons
Glass Nelson Stanley
 Harris Overman Trammell
NOT VOTING—48.
Ashurst Fletcher La Follette Reed
E““ I-‘ralni;%h %cgo[r;mlck 'glﬂidd?d
Tan: e Fre uysen cRellar ortridge
C 'nlﬁavli-eg Gerry McKinley Bmith
Crow *  Harreld McLean Sutherland
Culberson Harrison Myers Swanson
Cummins Hiteheock Norris Townsend
Dillingham Johnson Owen Underwood
idu Pont Kellogg Page Watson, Ga.
Edge Keyes Pittman : Watson, Ind.
Elkins King Poindexter Weller
Fernald Ladd Rawson Williams

The PRESIDING OFFICER. On the amendment of the com-
mittee as amended, the yeas are 27 and the nays are 21, no
quornm having voted.

RECESS,

Mr. McCUMBER. In aceordance with the unanimous-consent
agreement heretofore entered into, I move that the Senate now
take a recess, the recess being until to-morrow morning at 11
o'elock,

Mr. WALSH of Massachusetts. I suggest that the Senator
from North Dakota give notice that we shall have a vote the
very first thing after convening.

Mr. McCUMBER. We shall have to vote immediately on
convening,

AMr. LODGE. We could not do anything else.

The PRESIDING OFFICER. The question is on the motion
of the Senator from North Dakota [Mr. McCuMBER].

The motion was agreed to; and (at 6 o’clock and 20 minutes
p. m.) the Senate, under the order previously made, took a
recess until to-morrow, Saturday, July 29, 1922, at 11 o'clock
a. m,

SENATE.
Saruvrpay, July 29, 1922.
(Legislative day of Thursday, April 20, 1922.)

The Senate met at 11 o'clock a. m., on the expiration ef the
TeCess,

THE TARIFF,

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H, R. 7456) to provide revenue, to regu-
late commerce with foreign eountries, to encourage the indus-
tries of the United States, and for other purposes,

The VIOE PRESIDENT. The Secretary will call the rell, to
ascertain the presence of a quorum.

The reading clerk ealled the roll, and the following Senators
answered to their names:

Ashurst Jones, N. Mex, New Stanfleld
Borah Jones, Wash, Newberry Stanley
Brandegee Kellogg Nicholson terling
Bursum Kendrick Norbeck Swanson
Capper Keyes Oddie Trammell
Caraway Lenroot Overman Underwood
Cumming Locg.gnem Phipps Wadsworth
Curtis MeCumber Ransdell Walsh, Mass,
Iial MeKinley Robinson Walsh, Mont.
Ernst MeLean Sheppard Warren
Gooding McNary Simmons Willis
Harris Moses Smoot

Heflin Nelson Spencer

Mr. HARRIS., My colleague [Mr. Warsos of Georgia] is ab-
sent on account of illness. I ask that this anmouncement may
stamd for the day.

Mr. DIAL. I desire to announce that my colleague [Mr.
Surre] is detained on official business, I ask that this motice
may continue through the day.

The VICE PRESIDENT. Fifty Senators have answered
to their names. A quornm is present. The question is on the
commitiee amendment inserting paragraph 1109 as amended,
on which the yeas and nays have been ordered. The Secretary
will eall the roll.

The reading clerk proceeded to call the roll,

Mr. HARRIS (when his name was called). I transfer my
pair with the junior Senator from New York [Mr. CarpER]
to the senior Senator from Nebraska [Mr. HrrcEcockx] and
vote “nay.”

Mr. JONES of New Mexico (when his name was called). I
transfer my general pair with the senior Senator from Maine
[Mr. FerNALD] to the senior Senator from Nevada [Mr. Pirr-
MAN]. I ask that this announcement may stand for the day.
I vote “nay.”

Mr, JONES of Washington (when his name was called). On
this vote I am paired with the junior Senator from Arizona
[Mr, Cameron]. If he were present, he would vote * yea" If
at liberty to vote, I would vote “ nay.”

Mr. McCUMBER (when his name was called). Transferring

my pair with the junior Senater from Utah [Mr. KiNa] to the
Jjunior Senator from North Dakota [Mr. Lavp], I vote “yea™

Mr. NEW (when his name was called). Transferring my
pair with the junior Senator from Tennessee [Mr. McKrrrar]
to the junior Senator from Vermont [Mr. Paree], I vote
“yea.” I will let this announcement of my pair and transfer
stand for the day,

Mr. ROBINSON (when his name was ecalled)., 'Transfer-
ring my pair with the Senator from West Virginia [Mr.
SUTHERLAND] to the senior Senator from Missonri [Mr. Reen],
I vote “ nay.” ‘

Mr. STHRLING (when his name was called). Transferring
my pair with the Benator from South Carolina {Mr. Swmira]
Eo tIE? Senator from Pennsylvania [Mr. Prerer], I vote

Mr. WALSH of Montana (when his mame was called). I
transfer my pair with the Senator from New Jersey |[Mr.
FRELINGHUYSEN] to the Senator from Rhode Island [Mr,
Gexry] and vote “ nay.”

The roll eall was concluded.

Mr. DIAL. I am paired with the Senator from Michigan
[Mr. Townsexp]. I transfer thatpair to the Senator from Texas
[Mr. Cureessox] and vote “may.” If my colleagne [Mr,
SmrrH] were present and not paired, he would vote * nay ** on
this question,

Mr, WILLIS. T am paired with my colleague [Mr
PomereNE] and therefore withhold my vote. If at liberty to
vote, I would vote * yea.”

Mr. OURTIS. I desire to announce the following pairs:

The Senator from Maryland [Mr. WeLLER] with the Senator
from Illinois [Mr. McCorMIicK];

The Senator from New Jersey [Mr. Evge] with the Senator
from Oklahoma [Mr. Owen];

The Senator from West Virginia [Mr. Erxixs] with the
Senator from Mississippi [Mr. HArrisoN] ;'

The Senator from Delaware [Mr. Barr] with the Senater
from Florida [Mr. FLETCHER] ;

The Senator from California [Mr, JoanNsoN] with the Sena-
tor from Georgla [Mr. Warson]; .

The Senator from Indiana [Mr. Warson] with the Senator
from Mississippi [Mr. WinLiams] ;

The Senator from Vermont [Mr, DimraNagaam] with the Sena-
tor from Virginia [Mr. Grass]; and

The Senator from Maine [Mr. Hare] with the Senator from
Tennessee [Mr. SHIELDS].

The result was announced—yeas 26, nays 24, as follows :

YHAB—26.
Brandegee Keyes New Bmoot
Broussard 103 e Newberry Epencer
Bursum l(rt.sumber Nicholson Stanfield
Curtis McKinley Norbeck Sterling
m i(g][emn Dddie Warren
od ary Phipps
Kmdri.gk Moses Ransdell
NAYR—24.
Ashurst Harris Nelson Bwanson
Borah Heflin Overman Trammell -
Capper Jounes, N. Mex. Robinson Underwood
Carawny Kellogg s Wadsworth
Cummins Lenroot Simmons Walsh, Mass.
Myers Btanley Walsh, Mont.
NOT VOTING—48.
Ball Edge Hale La Follette
Calder Elkins Harreld McCormick
Cameroen Fernald Harrison MeKellar
Colt Fleicher Hitcheock Norris
m‘: ulgeph .:ohnso% lqwen
reon Frel uysen Jones, Wash, nge
Dillingham Gerry King Pepper
du Pont Glass Ladd Plttman




		Superintendent of Documents
	2017-09-11T19:53:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




